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Grants  to  Areas  of  High  Unemployment 

AGENCY:  Employment  and  Training 
Administration.  Labor. 

ACTION;  Pinal  rule. 

SUMMARY:  These  rules  are  promul¬ 
gated  to  amend  the  Comprehensive  Em¬ 
ployment  and  Training  Act  of  1973 
(CETA)  regulations.  These  changes  re¬ 
flect  the  experience  gained  during  the 
first  three  years  of  implementation,  clar¬ 
ify  existing  policies,  and  prfJVide  for  new 
approaches  to  the  grant  process. 

EFFECTIVE  DATE:  October  31,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Roberts  T.  Jones,  Director,  OCftce  of 
Community  Employment  Programs, 
U.S.  Department  of  Labor,  601  D 
Street,  NW..  Washington,  D.C.  20213, 
(202-376-6366). 

SUPPLEMENTARY  INFORMATION: 
Section  702(a)  of  C7ETA  states  that  the 
Secretary  may  prescribe  such  rules  and 
regulations  as  he  deems  necessary  to 
carry  out  the  purposes  of  CETA.  Pur¬ 
suant  to  this  authority,  the  Department 
of  Labor,  Employment  and  Training  Ad¬ 
ministration  published  in  the  July  8, 
1977,  Federal  Register  (42  FR  35318) 
proposed  rulemaking  to  revise  the  reg¬ 
ulations.  At  that  time,  the  Department 
invited  interested  persons  ta  submit 
comments  on  the  proposed  rulemaking 
to  the  Department  by  August  8,  1977. 
Approximately  75  letters  containing 
comments  were  received  by  the  Depart¬ 
ment.  Each  of  the  comments  in  these 
letters  was  carefully  studied  with  respect 
to  its  merits  and  in  relation  to  other 
comments  received  on  the  same  or  sim¬ 
ilar  subjects.  The  following  issues  have 
been  reviewed  and/or  revised  in  response 
to  these  comments  received  on  the  July 
8, 1977,  proposed  rulemaking. 

Discussion  of  Major  Issues 

SECTION  94.4  DEFINTTIOMS 

The  Department  received  many  letters 
commenting  on  the  definition  of  “tm- 
deremployed'*  In  paragraph  (fff).  Tlia 
commenters  felt  that  the  income  criteria 
•should  be  based  on  the  lower  living 
standard  income  level  rather  than  the 
poverty  level  in  order  to  be  consistent 
with  the  income  criteria  for  imemployed 
persons.  Use  of  the  poverty  level  is  re¬ 
quired  by  sec.  701(a)  (11)  of  CETA,  and 
therefore  cannot  be  amended  as  sug¬ 
gested. 

SECTION  95.13  PLANNING  PROCESS 
ADVISORY  COUNCILS 

Representation  of  the  State  Manpower 
Services  Council  (SMSC)  on  both  the 
State  Advisory  Council  on  Vocational 
Education  and  the  State  Occupatlimal 
Information  Coordinating  Committee 


was  the  subject  of  severa^  comments 
which  suggested  that  the  Governor  be  al¬ 
lowed  to  sii^int  a  representative,  rather 
than  a  member,  of  the  SMSC  to  these 
bodies.  The  Department  agrees  with 
these  commenters  and  has  changed  both 
i  95.13(d)(5)  and  95.13(d)(6)  to  allow 
the  Governor  to  appoint  a  representative 
of  the  SMSC  to  these  organizations. 

SECTION  95.14  CONTENT  AND  DESCRIPTION 
OF  THE  GRANT  APPLICATION 

Most  of  the  letters  commended  the 
new  grant  application  package  which 
divided  the  grant  application  into  two 
components,  a  Prime  Sponsor  Agree¬ 
ment  and  an  Annual  Plan,  and  which 
proposed  that  only  the  Annual  Plan  need 
be  changed  each  year.  Various  com¬ 
menters,  however,  expressed  the  fear 
that  some  of  the  items  called  for  in  the 
Prime  Sponsor  Agreement  will  change 
over  time,  thus  requiring  continual  mod¬ 
ification.  In  consideration  of  these  c<Mn- 
ments,  these  items  will  be  reviewed  for 
possible  future  transfer  to  the  Annual 
Plan. 

The  concept  of  equitable  service  to 
demographic  groups  (age,  race,  and  sex) 
of  the  unemployed  population,  which  was 
set  forth  in  !  95.14(c)  (2)  (i)  (A),  §  95.31 
(c),  and  9  96.28,  of  the  proposed  regula¬ 
tions,  was  interpreted  by  some  com¬ 
menters  as  providing  an  entitlement  for 
service  to  particular  segments  of  the 
population.  Other  commenters  com¬ 
plained  that  these  proposed  regulations 
constituted  a  loss  of  prime  sponsor  pre¬ 
rogatives.  The  concept  of  equitable  serv¬ 
ice  is  not  intended  to  provide  an  entitle¬ 
ment  but  rather  to  insure  that  prime 
sponsor  planning  takes  into  account  the 
needs  of  the  various  demographic  seg¬ 
ments  of  the  prime  sponsor’s  CETA 
eligible  population.  Pi^e  sponsors, 
moreover,  retain  the  responsibility  for 
designating  significant  segments  of  their 
population  for  service. 

Further,  commenters  expressed  con¬ 
cern  that  Uiese  sections,  since  they 
focused  on  the  unemployed,  appeared 
to  emphasize  service  to  the  underem¬ 
ployed  and  economically  disadvantaged, 
with  a  possible  ^ift  of  services  away 
from  traditionally  targeted  groups.  These 
sections  have  been  modified  to  recognize 
that  service  to  the  underemployed  and 
economically  disadvantaged  in  a  par¬ 
ticular  demographic  group  might  create 
variances  in  the  level  of  services  provided 
to  that  and  other  demographic  groups. 

SECTION  98.12  ALLOWABLE  FEDERAL  COSTS 

Several  comments  were  received  con¬ 
cerning  the  proposal  to  charge  all  plan¬ 
ning  cotmcll  costs  to  title  I.  The  com¬ 
menters  felt  that  this  would  require  addi¬ 
tional  work,  provide  an  inaccurate  cost/ 
effectiveness  picture,  and  make  unrea¬ 
sonable  demands  on  title  I  funds.  Hie 
proposal,  which  was  contained  in  §  98.12 
(f )  (6)  (lil)  (A) ,  has  been  dropped. 

DISCUSSION  OF  OTHER  SUGGESTIONS  AND 
CHANGES 

Many  of  the  comments  included  edi¬ 
torial  suggestions.  When,  in  the  consid- 
eratiem  of  the  Department,  these  en¬ 


hanced  or  clarified  the  regulations,  they 
were  inccH'porated  in  the  final  rules. 

Additionally,  a  number  of  comments 
were  received  that  were  beyond  the  scope 
of  the  July  8,  1977,  propos^  regulations. 
Since  the  Department  continually  re¬ 
views  its  regulations  for  potential  im¬ 
provement,  these  comments  will  be  con¬ 
sidered  in  future  efforts.  In  response  to 
several  requests,  an  updated  and  com¬ 
plete  set  of  Part  94.  95,  96,  and  98  regu¬ 
lations  is  being  prepared  Tor  publication 
in  the  near  future. 

Pursuant  to  the  provisions  of  section 
305(a)  of  the  Youth  Employment  and 
Demonstration  Projects  Act  of  1977, 
§9  95.13.  95.32  and  96.29  of  the  regula¬ 
tions  have  been  revised  to  provide  in¬ 
creased  service  to  two  groups  of  veterans : 
disabled  veterans  and  Vletnam-era  vet¬ 
erans  under  35  years  of  age.  The  regula¬ 
tions  reflect  the  statutory  requirement 
for  prime  sponsors  to  set  local  goals  for 
service  to  these  two  groups;  to  provide 
for  the  increased  participation  of  these 
two  groups  in  employment  and  training 
opportunities;  and  to  invite  representa¬ 
tives  of  veterans  organizations  to  serve 
as  temiiorary  members  on  planning 
councils. 

Pursuant  to  the  provision  of  section 
346(a)  (2)  of  CETA.  as  added  by  Pub.  L. 
95-93,  a  requirement  has  been  added  in 
99  95.13  and  95.14  that  prime  sponsors 
may  not  decrease  their  title  I  level  of 
youth  services  because  of  funds  available 
under  title  m.  Part  C,  subpart  3  of 
CETA. 

Minor  changes  to  §§  94.4  and  96.29  re¬ 
quired  by  the  passage  of  the  Youth  Em¬ 
ployment  and  Demonstration  Projects 
Act  of  1977,  have  also  been  made  in  this 
revision. 

Finally,  numerous  commenters  re¬ 
quested  that  substantive  provisions  con¬ 
tained  in  the  Forms  Preparation  Hand- 
hook  be  codified  in  the  regulations. 
Therefore.  §9  94.4,  95.14,  95.52.  and  98.17 
have  been  revised  to  indicate  the  status 
of  foster  phildren,  provide  a  definition  of 
family  income,  explain  the  requirements 
of  the  grant  narrative  pertaining  to 
planning  councils,  and  indicate  the  An¬ 
nual  Plan  settlement  procedures. 

Accordingly,  Parts  94,  95.  96,  and  98  of 
Title  29  of  the  Code  of  Feder^  Regrula- 
tions  are  amended  as  follows: 

PART  94 — GENERAL  PROVISIONS  FOR 

PROGRAMS  UNDER  THE  COMPREHEN¬ 
SIVE  EMPLOYMENT  AND  TRAINING  ACT 

1.  Section  94.1  is  revised  to  read  as 
follows: 

§  94.1  Scope  and  purpo.se  of  the  Act. 

(a)  It  is  the  purpose  of  the  Act  to  pro¬ 
vide  job  training  and  employment  op¬ 
portunities  for  economically  disadvan¬ 
taged,  imemployed  and  underemployed 
persons,  and  to  assure  that  training  and 
other  services  lead  to  maximum  employ¬ 
ment  opportunities  and  enhance  self- 
sufficiency.  The  purpose  of  the  Act  is  to 
be  accomplished  by  the  establishment  of 
a  flexible  and  decentralized  system  of 
Federal,  State  and  local  programs. 

(b)  The  Act  Is  comprised  of  eight 
titles,  as  fellows: 
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(1)  Title  I  establishes  a  program  to 
provide  comprehensive  manpower  serv¬ 
ices  throughout  the  Nation,  Including  the 
development  and  creation  of  Job  oppor¬ 
tunities,  and  the  training,  education  and 
other  services  needed  to  enable  individ¬ 
uals  to  secure  and  retain  employment  at 
their  maximum  capacity. 

(2)  Title  n  authorizes  public  service 
employment  and  manpower  training  pro¬ 
grams  for  unemployed  and  underem¬ 
ployed  persons  in  areas  of  substantial 
unemployment. 

(3)  Title  m  provides  for  the  estab¬ 
lishment  and  administration  by  the  Sec¬ 
retary  of  Labor  of : 

(i)  Special  programs  for  Indians,  sea¬ 
sonal  farmworkers  both  migratory  and 
non-migratory; 

(il)  Manpower  services  for  youth,  of¬ 
fenders,  older  workers,  persons  of  limited 
English-speaking  ability  and  other  spe¬ 
cial  target  groups;  and 

(ill)  Research,  training  and  evaluation 
of  programs  and  activities  conducted 
under  the  Act. 

(4)  Title  IV  establishes  a  Job  Corps 
within  the  Department  of  Labor  to  pro¬ 
vide  residential  and  non-residentlal 
manpower  services  for  low-income  dis¬ 
advantaged  yoimg  men  and  women. 

(5)  Title  V,  establishes  a  National 
Conunission  for  Manpower  Policy.  The 
responsibilities  of  the  Commission  in¬ 
clude  the  examination  of  national  man¬ 
power  issues,  the  suggestions  of  ways  and 
means  of  dealing  with  such  issues  and 
advising  the  Secretary  on  national  man¬ 
power  Issues. 

(6)  Title  VI,  authorizes  additional 
public  service  jobs  and  training  programs 
for  imemployed  and  underemployed  per¬ 
sons  and  provides  special  provisions  for 
programs  in  areas  of  excessively  high 
unemployment. 

(7)  Title  Vn  sets  forth  the  general 
provisions,  Including  applicable  defini¬ 
tions,  under  the  Act. 

(8)  Title  vni  establishes  a  Young 
Adult  Conservation  Corps,  administered 
by  the  Department  of  Labor  through  in¬ 
teragency  agreements  with  the  Depart¬ 
ments  of  Agriculture  and  Interior. 

2.  Section  94.2  is  revised  to  read  as 
follows: 

§  94.2  Format  for  the  rryculatioiiN  pro¬ 
mulgated  under  the  .4rl. 

(a)  The  regulations  promulgated  to 
carry  out  the  Act  are  set  forth  in  Parts 
94  through  99  of  Title  29,  Code  of  Federal 
Regulations. 

(b)  As  ectch  substantive  Title  of  the 
Act  provides  for  the  establishment  of  a 
specific  type  of  program,  the  regulations 
promulgated  in  Parts  94  through  99  pro¬ 
vide  for  a  separate  part  for  each  basic 
type  of  activity  (e.g.,  Part  95  deals  with 
comprehensive  manpower  programs; 
Part  96  deals  with  Title  n  programs). 
Two  parts  are  also  included  which  deal 
with  general  matters  relating  to  the  Act: 
Part  94  deals  with  basic  explanatory  and 
definitional  matters,  and  Part  98  deals 
with  general  administrative  matters. 

(c)  Statutory  authority  for  the  regula¬ 
tions  contained  tai  Parts  94  through  99 
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may  be  foimd  in  Section  702fa)  of  the 
Act,  as  well  as  in  other  substantive  pro¬ 
visions  of  the  Act.  Applicable  statutory 
provisions,  other  than  secticm  702(a), 
.are  noted  generally  in  these  regulations. 

3.  Section  94.3  is  amended  by  revising 
the  tables  of  contents  for  Parts  95,  96, 
and  98  to  conform  to  the  tables  of  con¬ 
tents  for  each  of  those  Parts  as  follows: 

§94.3  CunHoIidatf'd  lulth-  <tf  conlrnls 
for  Parts  94—99. 

The  table  of  contents  for  Parts  94-99 
is  as  follows: 

•  •  •  ,  , 

Part  95 — Programs  Under  Titij;  I  op  the 
Comprehensive  Empi/jyment  and  Training 
Acrr 

SUBPART  A - GENERAL 

96.1  Scope  and  purpose  of  Part  95 

95.2  AUocatlon  of  funds. 

96.3  Eligibility  for  funds 

96.4  Data  base  for  determining  eligibility. 

SUBPART  B - GRANT  PLANNING.  APPLICATION  AND 

MODIFICATION  PROCEDURES 

95.10  General. 

96.11  Preapplication  for  Federal  Assistance; 

consortium  agreements. 

96.12  Prime  sponsor  designation. 

96.13  Planning  process;  advisory  councils. 

96.14  Content  and  description  of  grant 

application. 

95.15  Comment  and  publication  procedures 

relating  to  submission  of  grant 
application. 

96.16  Submission  of  grant  application. 

96.17  Standards  for  reviewing  grant  appli¬ 

cations. 

96.18  Application  approval. 

96.19  Application  disapproval 

96.20  Use  of  alternative  prime  sponsors; 

services  by  the  Secretary. 

95.21  Modifications. 

subpart  c— program  operation 

96.30  General. 

95.31  Basic  responsibilities  of  prime  spon¬ 

sors. 

05.32  Eligibility  for  participation  In  a  Title 
I  Program. 

96.33  Types  of  manpower  program  activities 

available. 

95.34  Training  allowances 
05.36  Wages. 

96.36  Minimum  duration  of  training  and 
reasonable  expectation  of  employ¬ 
ment. 

05.37  Training  for  lower  wage  Industries; 
relocation  of  industries. 

95.38  Cooperative  relationships  between 

prime  sponsor  and  other  manpower 
agencies. 

95.39  Federal  Supplemental  Benefit  Claim¬ 

ants;  beneficiaries  under  Title  II 
of  the  Trade  Act. 

SUBPART  D - SPECIAL  GRANTS  TO  GOVERNORS 

06.50  General. 

95.61  Distribution  of  funds. 

06.62  Grant  application. 

06.63  Application  approval  and  disapproval. 
06.64  Modifications. 

05.56  Governor’s  distribution  of  vocational 
education  funds. 

06.66  Program  operations. 

95.67  Funding:  grant  administration. 

05.68  Nonflnanclal  agreement  between 
prime  sponsor  and  State  Vocational 
Education  Board. 

06.60  Coordination  with  prime  sponsor. 
Part  06 — PaocBAica  Dinn  TRu  n  ov  thx 
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SUBPART  A - OENERAI, 

06.1  Scope  and  purpose. 

06.2  Allocation  of  funds. 

06.3  EaiglbiUty  for  funds. 

SUBPART  B — GRANT  APPLICATION 

06.10  General. 

96.11  “Preapplicatton  for  Federal  Assist¬ 

ance”;  consortium  agreements. 

96.12  Eligible  applicant  designation. 

06.13  Planning  process;  advisory  councils. 
96.14  Content  and  description  of  grant  ap¬ 
plication. 

06.15  Comment  and  publication  procedures 
relating  to  submission  of  grant  ap¬ 
plication. 

96.16  Submission  of  grant  appllcattoii : 

standards  for  reviewing  grant  ap¬ 
plications. 

06.17  Application  approval;  application  dis¬ 
approval;  grant  agreement. 

96.18  Use  of  alternative  eligible  applicant; 

services  by  the  Secretary. 

96.19  Modifications. 

SUBPART  C - PROGRAM  OPERATION 

96.20  General. 

96.21  Basic  responsibilities  of  eligible  ap¬ 

plicants. 

96.22  Basic  responsibilities  of  program 

agents;  relationship  with  eligible 
applicants. 

96.23  Acceptable  public  employment  posi¬ 

tions. 

96.24  Maintenance  of  effort. 

96.25  Responsibility  for  selecting  pari><  i- 

pants. 

96.26  Place  of  residence  for  participants 

96.27  Eligibility  for  participation  in  a  Title 

II  Program. 

96  28  Equitable  service  to  the  unenqiloyed 
population;  serving  significant  seg¬ 
ments. 

96.29  Groups  to  be  provided  special  coi.- 

slderatlon  within  the  significant 
segment  groups  served. 

96.30  Serving  the  most  severely  disadvan¬ 

taged  persons. 

96.31  Training  and  supportive  services. 

96.32  Linkages  with  other  manpower  pro¬ 

grams. 

96.33  Placement  goals. 

96.34  Compensation  for  participants. 

96.36  Administrative  staff. 

96.36  Use  of  Title  II  funds  for  'prograin>f 
under  Titles  I  and  III — A. 

SUBFART  D — SPECIAL  CONDITIONS  FOR  GRANTS  TO 
INDIAN  TRIBES  ON  FEDERAL  AND  STATE  RESER¬ 
VATIONS 

Sec. 

96.40  General. 

96.41  Distribution  of  funds. 

96.42  Eligibility  for  funds. 

06.43  Funding  of  eligible  applicants 

96.44  Planning  process;  advisory  counciis 

96.45  Comment  and  publication  procedures 

relating  to  submission  of  Indian 
grant  applications. 

96.46  Assistance  by  the  Director,  Division 

of  Indian  and  Native  American  Pro- 
gnrams. 

96.47  Participant  eligibility. 

96.48  Nepotism. 

96.49  Nondiscrimination. 

96.50  Subgrants. 

96.61  Travel  requirements. 

•  •  •  •  • 

Part  98 — Administrative  Provisions  fob 
Programs  Under  the  Compeebensive  Bm- 
PLOTIIENT  AND  TBAININO  ACT. 

BUBPART  A - GRANT  ADMINISTRATION 

08.1  General. 

OeJ  Payment. 

98.3  Letter  ot  credit. 
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98.4  Payment  by  TreMury  check. 

98.5  Financial  managenoMit  systema. 

98  6  Audit. 

98.7  Reporting  requirements  tn  genereL 

98  8  Program  Status  Summary.  Financial 

Status  Report  and  Monthly  Progress 
Report. 

98.9  Quarterly  Summary  of  Participant 

Charac  terlstlcs. 

98.10  Rep>ort  of  Federal  Cash  Transactions. 

98.11  Reallocation  of  funds. 

98.12  Allowable  Federal  costs. 

98.13  Allocation  of  allowable  costs  among 

program  activities. 

98.14  Basic  personnel  standards  for  grant¬ 

ees. 

98.15  Adjustments  In  payments. 

98.16  Termination  of  grant;  suspension  of 

grant  In  emergency  sltuaticms. 

98.17  Annual  Plan  settlement  procedures. 

98.18  Maintenance  and  retention  of  records. 

98.19  Program'  Income. 

98.20  Procurement  and  property  manage¬ 

ment  standards. 

98.21  Nondiscrimination  and  equal  employ¬ 

ment  opportunities. 

98.22  Nepotism. 

98.23  Special  limitations  on  participant  ac¬ 

tivities. 

98.24  General  benefits  and  working  condi¬ 

tions  for  program  participants. 

98.25  Retirement  programs. 

98.26  Procedures  for  resolving  issues  be¬ 

tween  grantees  and  complainants. 

98.27  Grantee  contracts  and  subgrants. 

98.28  Non-Federal  status  of  participants. 

98.29  Applicability  of  Davls-Bacon  wage 

rates  to  projects  under  the  Act. 
98.29a  Job  Corps  training  opportunities  for 
CETA  grantees. 

SUBPART  B - ASSESSMENT  AND  EVALUATION 

98.30  General. 

98.31  Responsibilities  of  the  prime  sponsor 

or  eligible  applicant. 

98.32  Responsibilities  of  the  Secretary. 

98.33  Limitation. 

98.34  Consultation  with  the  Secretary  of 

Health,  Education,  and  Welfare. 

SUBPART  C — HEARINGS  AND  JUDICIAL  REVIEW 

98.40  Purpose  and  policy. 

98.41  Review  of  plans  and  applications; 

violations. 

98.42  Complaints;  filing  of  formal  allega¬ 

tions;  dismissal. 

98.43  Forms. 

98.44  Contents  of  formal  allegation;  amend¬ 

ment. 

98.45  Investigations 

98.46  Opportunity  for  hearings;  when  re¬ 

quired. 

98.47  Hearings. 

9848  Initial  certification,  decisions  and 
notices. 

98.49  Judicial  review. 


4.  Section  94^4  Is  amended  by  revising 
paragraphs  (s).  (v).  (kk).  (fff),  (ggg). 
(hhh) ,  and  by  adding  paragraphs  (vw) , 
(WWW),  (XXX),  and  (yyy)  as  follows: 

§  94. 4  Definitions. 

*  •  •  •  • 

(s)  “Economically  disadvantaged” 
shall  mean  a  person  who: 

(1)  is  a  member  of  a  family  which 
receives  cash  welfare  payments  under 
Federal,  State  or  local  welfare  programs; 

(2)  is  a  member  of  a  family  which  has 
a  total  family  Income,  as  defined  In  para- 
grai^  (xzx)  of  this  secUoo,  which 
in  relation  to  family  size,  does  not  ex¬ 
ceed  the  poverty  level  detamlned  in  ac¬ 
cordance  with  criteria  established  by  the 
OfiBce  of  Management  and  Budget  or 


70%  of  the  lower  living  standard  income 
level,  whichever  is  higher.  Family  income 
shall  be  computed  by: 

(I)  Annualizing  all  family  income  re¬ 
ceived  during  the  3  mcmths  preceding  the 
assignment  of  the  economically  disad¬ 
vantaged  classification,  or  * 

(II)  If.  due  to  seasonal  imemploy- 
ment  (e.g.,  teachers),  seasonal  employ¬ 
ment,  summer  «nployment  for  youth,  or 
other  circumstances,  the  3  month  ijerlod 
is  unrepresentative,  totaling  family  In¬ 
come  received  during  the  12  months  pre¬ 
ceding  the  assignment  of  the  economic¬ 
ally  disadvantaged  classification;  or 

(3)  Is  a  foster  child  on  behalf  of  whom 
State  or  local  government  payments  are 
mcule. 

♦  •  «  •  0 

(V)  “Family”  shall  mean  one  or  more 
persons  living  in  a  single  household  who 
are  related  to  each  other  by  blood,  mar¬ 
riage  or  adoption.  A  stepchild  who  re¬ 
ceives  at  least  50%  of  his/her  support 
from  the  stepparent  shall  be  counted  as 
a  member  of  the  stepparent's  family.  A 
member  of  a  household: 

(1)  Who  Is  18  or  older; 

(2)  Who  receives  less  than  50%  of 
his/her  maintenance  from  the  family; 
and 

(3>  Who  is  not  the  head  of  the  house¬ 
hold  or  the  spouse  of  the  head  of  the 
household,  shall  not  be  considered  a 
member  of  the  family.  Such  an  Individ¬ 
ual  siiall  be  considered  a  family  residing 
alone  or  in  group  quarters. 

0  0  0  0  0 

(kk)  “Participant”  shall  mean  an  in¬ 
dividual  who  is  eligible  for  and  takes 
part  in  activities  under  provisions  of  the 
Act  or  receives  services  funded  under 
the  Act,  except  for  an  Individual  who  re¬ 
ceives  only  outreach  and  intake  services. 
An  Individual  applicant  becomes  a  par¬ 
ticipant  when: 

(1)  The  individual  is  declared  eligible 
upon  intake;  and 

(2)  The  individual  receives  employ¬ 
ment,  training  or  services  fimded  under 
the  Act  following  Intake,  except  for  an 
individual  who  receives  only  outreach 
and/or  intake  services. 

0  0  0  0  0 

(fff)  “Underemployed  person”  shall 
mean: 

(1)  A  person  who  is  working  part- 
time  but  has  been  seeking  full-time  work, 
and  who  Is  a  member  of  a  family  whose 
total  family  income  (as  defined  in  para¬ 
graph  (xxx)  of  this  section)  in  relation 
to  his  or  her  family  size,  does  not  ex¬ 
ceed  the  poverty  level  determined  in 
accordance  with  criteria  established  by 
OMB,  or 

(2)  A  person  who  is  working  full-time 
and  who  is  a  member  of  a  family  whose 
total  family  income  (as  defined  in  para¬ 
graph  (xxx)  of  this  section)  in  relation 
to  his  or  her  family  size,  does  not  ex¬ 
ceed  the  poverty  level  determined  In 
accordance  with  criteria  established  by 
OMB. 

(3)  Family  income  shall  be  computed 
by: 

(1)  Annualizing  family  Income  re¬ 
ceived  during  the  3  months  preceding  the 


assignment  of  the  underemployed  clas- 
sificaticm,  or 

(11)  If,  due  to  seasonal  unemployment, 
seasonal  employment,  summer  employ¬ 
ment  for  youth  or  other  circumstances, 
the  3  month  period  is  imrepresentative, 
totaling  family  income  received  during 
the  12  months  preceding  the  assignment 
of  the  underemployed  classification. 

(gee)  “Unemployed  person”  shall 
mean  for  Title  I  activities  except  in  the 
case  of  welfare  recipients; 

(DA  person  who  is  without  a  job  and 
who  wants  and  is  available  for  work, 
defined  as  follows ; 

(1)  A  person  who  Is  without  a  job  is 
a  person  who  did  not  work  during  the 
calendar  week  preceding  the  week  in 
which  the  determination  of  his  eligibility 
for  participation  4s  made.  Except  in  the 
case  of  persons  described  In  paragraph 
(gKK)  (2)  of  this  section,  the  determina¬ 
tion  of  who  wants  and  is  available  for 
work  will  be  made  by  the  prime  sponsor 
or  his  designee.  Persons  who  have  been 
discouraged  from  seeking  work  but  are 
currently  available  for  work,  shall  not 
be  excluded  from  eligibility. 

(11)  If  a  person  is  confined  in  a  jaU, 
penitentiary,  or  other  institution  and 
there  is  a  reasonable  expectation  that 
release  will  follow  the  completion  of 
training  within  a  reasonable  time,  the 
individual  shall  be  considered  unem¬ 
ployed. 

(2)  In  the  case  of  welfare  recipients, 
and  except  for  purposes  of  sections  103 
and  202  of  the  Act,  the  term  “unem¬ 
ployed  person”  shall  mean  an  adult  who. 
or  whose  family,  receives  supplemental 
security  income  or  money  payments  pur¬ 
suant  to  a  State  plan  approved  under 
the  Social  Security  Act,  Title  IV  (Aid 
to  Families  with  Dependent  Children), 
or  under  the  Social  Security  Act.  Title 
XVI  (Supplemental  Security  Income  for 
the  Aged,  Blind  and  Disabled) ,  or  would 
be  eligible  for  such  payments  according 
to  the  standards  set  forth  at  45  CFR 
Part  233  and  20  CFR  Part  418  If  both 
psu^nts  were  not  present  In  the  home, 
and 

(1)  Who  is  available  for  work,  and 

(ii)  Who  Is  either  without  a  job  or 
working  in  a  job  providing  insufficient 
income  to  enable  such  a  person  and  his 
family  to  be  self-supporting  without  wel¬ 
fare. 

(3)  A  veteran  who  has  served  on  ac¬ 
tive  duty  for  a  period  of  more  than  180 
days  or  who  was  discharged  or  released 
from  active  duty  for  a  service  connected 
disability,  shall  be  immediately  eligible, 
upon  release  or  discharge,  for  participa¬ 
tion  in  a  program  under  Title  I  of  the 
Act  without  regard  to  the  previous  cal¬ 
endar  week  unemployment  requirement 
which  would  otherwise  pertain  (38  U.S.C. 
2013) :  Provided.  The  veteran  has  not  ob¬ 
tained  permanent,  full-time,  unsubsl- 
dized  employment  between  the  time  of 
release  and  the  time  of  application  for 
participation  in  Title  I. 

(hhh)  “Unemployed  person”  shall 
mean  for  Title  n  activities: 

(DA  person  who  is  without  a  job  and 
who  wants  and  is  available  for  work.  Ex¬ 
cept  in  the  case  of  persons  described  in 
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(2)  below,  the  determlnatUm  of  who 
want*  and  is  available  lor  work  will  be 
made  by  the  prime  sponsor  or  his  desig¬ 
nee.  Persons  who  have  been  discouraged 
from  seeking  work  but  are  currently 
available  for  work,  shall  not  be  excluded 
from  eligibility. 

(2)  Except  for  the  purposes  of  sec¬ 
tions  103  and  202  of  the  Act,  an  adult 
who.  or  whose  family,  receives  supple¬ 
mental  security  Income  or  money  pay¬ 
ments  pursuant  to  a  State  plan  approved 
under  the  Social  Security  Act.  Title  IV 
(Aid  to  Families  with  Dependent  Chil¬ 
dren),  or  under  the  Social  Security  Act, 
Title  XVI  (Supplemental  Security  In¬ 
come  for  the  Aged.  Blind  and  Dlsfdiled) 
or  would  be  eligible  for  such  payments 
according  to  the  standards  set  forth  at 
4  3  CFR  Part  233  and  20  CPR  Part  416 
if  both  parents  were  not  present  in  the 
home,  and 

(i)  Is  available  for  work,  and 

<ii)  Who  is  either  without  a  Job  or 
working  on  a  Job  providing  Insufficient 
income  to  enable  such  a  person  and  his 
family  to  be  self-supporting  without  wel¬ 
fare  assistance. 

<3)  A  person  is  “without  a  Job”  if. 
during  the  30  days  preceding  his  appli¬ 
cation,  he  has  worked  no  more  than  a 
total  of  10  hours  or  has  earned  no  more 
than  $30  in  any  calendar  week  during 
the  30  days. 

•  •  •  •  • 

<vw)  “Hawaiian  Native”  shall  mean 
any  individual,  any  of  whose  ancestors 
were  natives  of  the  areas  which  consisted 
of  the  Hawaiian  Islands  prior  to  1778 
(Sec.  701(a) (16)). 

•  WWW)  “Vletnam-era  veteran”  shall 
mean  a  person  who: 

(1)  Served  on  active  duty  in  the  Armed 
Forces  for  a  period  of  more  than  180 
days,  any  part  of  which  occurred  between 
August  5,  1964,  and  May  7,  1975,  Inclu¬ 
sive,  and  was  discharged  or  released  with 
other  than  a  dishonorable  discharge;  or 

(2)  Was  discharged  or  released  from 
active  duty  in  the  Armed  Forces  for  a 
service-connected  disability  if  any  part 
of  such  active  duty  was  performed  be¬ 
tween  August  5.  1964,  and  May  7,  1975. 
inclusive. 

'  XXX)  “Family  income”  shall  mean  the 
s'un  of  all  income  received  from  all 
sources  determined  as  follows: 

•  1)  Family  income  shall  include — (i) 
Gross  wages  or  salary.  The  total  money 
earnings  received  for  work  performed  as 
an  employee;  it  represents  the  amount 
paid  before  deductions  for  income  taxes, 
social  security,  bond  purchases,  union 
dues,  etc.  (Wages  and  salaries  received 
by  individuals  through  public  service  em¬ 
ployment  and  on-the-job  training  shall 
be  included  in  income  computations) : 

•  il)  Self-employment  income.  Net 
money  income  (gross  receipts  minus  op¬ 
erating  expenses)  from  a  business  Arm, 
farm,  or  other  enterprise  in  which  a  per¬ 
son  is  engaged  on  his/her  own  account; 
aiul 

(iii)  Other  Income.  Money  income  re¬ 
ceived  frcHn  such  sources  as  net  tents, 
social  security  benefits  (OASI  and  dis¬ 


ability  Insurance),  peislons,  alimony, 
payments  for  clill0  svipport  and  periodic 
Income  from  Insurance  policy  annuities. 

(2)  Family  income  shall  exclude:  (D 
General 

(A)  Non-cash  Income,  such  as  food 
stamps  and  wages  received  in  the  form  at 
food  or  bousing. 

(B)  Imputed  value  of  owner -occupied 
property.  Le.,  rental  value. 

(C)  Cash  welfare  payments. 

(D)  Payments  made  to  participants  In 
employment  and  training  programs,  such 
as  payments  for  training,  work  expe¬ 
rience.  transportation,  and  dependency 
allowances  except  for  those  pasmients 
specified  In  paragraph  (xxx)(l)(l)  of 
this  section. 

(E)  Coital  gains  and  losses. 

(F)  One-time  unearned  Income,  such 
as  the  following  (Not  Intended  to  be  an 
all-inclusive  list,  but  designed  to  Illus¬ 
trate  the  conceptual  framework  of  one¬ 
time  unearned  Income) : 

(1)  Payments  received  for  a  limited 
fixed  term  under  Income  maintenance 
programs  and  supplemental  unemploy¬ 
ment  benefit  plans. 

(2)  One-time  (or  fixed  term)  scholar¬ 
ship  and  fellowship  grants. 

(3)  Accident,  health,  and  casualty  in¬ 
surance  proceeds. 

(4)  Disability  and  death  payments,  In¬ 
cluding  fixed  term  (but  not  lifetime)  life 
insurance  annuities  and  death  benefits. 

(5)  One-time  awards  and  gifts. 

(6)  Inheritances,  including  fixed  term 
annuities. 

(7)  Fixed  term  workers’  compensation 
awards. 

(8)  Terminal  leave  pay. 

(9)  Soil  bank  payments. 

(10)  Agriculture  crop  stabilization 
payments. 

(11)  Veterans.  (A)  Amounts  received  as 
pay  or  allowances  by  any  person  while 
serving  on  active  duty  In  the  Armed  Serv¬ 
ices. 

(B)  Educational  assistance  and  com¬ 
pensation  payments  to  veterans  and 
other  eligible  persons  under  Chapters  11, 
13.  31,  34,  35,  and  36  of  Title  38,  United 
States  Code. 

(yyy)  “Comprehensive  manpower  plan 
(CMP)”  shall  mean  the  Prime  Sponsor 
Agreement  and  the  Annual  Plans  ex¬ 
ecuted  pursuant  to  the  Prime  Sponsor 
Agreement. 

PART  95 — PROGRAMS  UNDER  TITLE  I  OF 
THE  COMPREHENSIVE  EMPLOYMENT 
AND  TRAINING  ACT 

5.  The  table  of  contents  for  Part  95 
is  revised  to  read  as  follows; 

Subpart  A — General 

Sec. 

95.1  Scope  and  purpose  of  Part  95. 

95.2  Allocation  of  funds. 

95.3  EllglbUlty  for  funds. 

95.4  Data  base  for  determining  eligibility. 

Swbpart  B — Brant  Planninc,  Application  and 
Modification  Procedures 

95.10  General. 

95.11  Preapplication  for  Federal  Assistance, 

consortium  agreements. 

95.13  Prime  sponsor  designation. 

95.19  Planning  proceas;  advisory  councils. 

95.14  Gontant  axKi  description  of  grant 

application. 


95.15  Comment  and  publication  procedures 

relating  to  aubanlaslon  of  grant 
appUcatlOD. 

95.16  SubmlaBlon  of  grant  triplication . 

95.17  Standards  tor  reviewing  grant  appll- 

catkms. 

95.18  Application  ^iproval. 

95.19  Application  disapproval. 

95.30  Use  of  alternative  prime  sponsors; 

services  by  tbs  Secretary. 

95  21  Modifications. 

Subpart  C — nsgram  Operatien 

96.30  General. 

95.31  Basie  resixmsibUltiee  of  prime  spon¬ 

sors. 

95.33  Eligibility  for  participation  in  a  Title 
I  Program. 

95.33  Types  of  manpower  program  activi¬ 

ties  available. 

95.34  Training  allowances. 

95.35  Wages. 

96.36  Minimum  duration  of  training  and 

reasonable  expectation  of  employ¬ 
ment. 

95.37  Training  for  lower  wage  Industries: 

relocation  of  industries. 

95.38  Coopera  tlve  relationships  between 

prime  sjionsor  and  other  manpower 
agencies. 

95.39  Federal  Supplemental  Benefit  Claim¬ 

ants;  beneficiaries  under  Title  II  of 
the  Trade  Act. 

Subpart  D— Special  Brants  to  Bovarcors 

95.50  General. 

95.51  DistrlbutioB  of  funds. 

95 A3  Grant  application. 

95 A3  Applicatkm  a{^m>val  and  disapproval. 

95.54  ModiflcatloDs. 

95.55  Governor’s  distribution  of  vocational 

education  funds. 

95.66  Program  operations. 

95.67  Funding;  grant  administration. 

95.58  Nonflnancisl  agreement  between 

prime  sponsor  and  State  Vocational 
Education  Board. 

95.59  Coordination  with  sponsOT. 
Authokttt:  Oomprehenslve  Employment 

and  Training  Act  of  1973,  as  amended  (Pub. 
L.  93-303.  87  Stat.  839;  Pub.  L.  93-567,  88 
Stat.  1845),  Sec.  702(a)  unless  otherwise 
noted. 

6.  Section  95.3  is  amended  by  revising 
paragraph  (a)  14)  to  read  as  follows: 

§  93.3  Eligiliility  for  funds. 

(a)  •  •  • 

(4)  (!)  Any  unit  of  general  local  gov¬ 
ernment,  or  any  combination  of  such 
units,  without  regard  to  population, 
which,  in  exceptional  circumstances,  is 
determined  by  the  Secretary,  after  giving 
serious  consideration  to  comments  from 
the  prime  sponsor  otherwise  responsible 
for  the  area  and  the  Governor,  to  serve  a 
substantial  portion  (e.g.,  75  percent)  of 
a  functioning  Isdior  market  area  or  to  be 
a  rural  area  with  a  high  level  of  unem- 
ploynnent  and  to  have  demonstrated  that 

(A)  It  has  the  capability  for  effectively 
carrying  out  a  comprehensive  manpower 
program  under  the  Act,  evidenced  by  its 
effective  operation  of  programs  such  as 
CEP  or  other  multicomponent  programs, 

(B)  Uiere  is  a  special  need  for  services 
provided  by  the  Act  (e.g..  the  area  has  a 
high  propoirtkm  of  such  groups  within 
the  population  as  older  workers,  high 
school  dropouts,  or  has  a  high  unemploy¬ 
ment  rate,  substantial  outmigration  or 
unique  commuting  problems,  and  (C)  It 
will  afford  administrative  and  program¬ 
matic  advantages  over  other  methods  of 
delivering  services  imder  the  Act; 
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(11)  The  following  units  of  general 
local  government  or  combination  of  such 
units  shall  automatically  be  considered 
as  exceptional  clrciunstance  prime  spon¬ 
sors  since  such  unlt(s)  have  been  deter¬ 
mined  by  the  Secretary  to  meet  the  re¬ 
quirements  of  paragraph  (a)  (4)  (1)  of 
this  section: 

(A)  A  unit  of  general  local  government 
w’hich  was  a  prime  sponsor  in  the  pre¬ 
vious  fiscal  year,  had  a  population  of 
100,000  or  more  persons  according  to  the 
previous  year’s  census  update  estimate, 
and  has  since  fallen  below  100,000  (but 
not  below  90,000)  in  population;  and 

(B)  A  combination  of  units  of  general 
local  government  which  meet  the  re¬ 
quirements  of  paragraph  (a)  (3)  (1)  (A) , 
(B) ,  and  (D)  of  this  section,  which  were 
members  of  the  same  consortium  in  the 
previous  fiscal  year,  and  which  contain 
at  least  one  unit  which  had  a  population 
of  100,000  or  more  persons  according  to 
the  previous  year’s  census  update  esti¬ 
mate,  but  has  since  decreased  below 
100,000  (but  not  below  90,000)  in  popu¬ 
lation;  and 

7.  Section  95.13  is  amended  by  adding 
paragraph  (b)(3)  and  by  revising  para¬ 
graph  (c)(3).  Also  paragraph  (d)  is 
amended  by  revising  paragraphs  (d)(2) 
(ii)  and  (ill) ,  by  revising  paragraphs  (d) 

(4) .  (d)  (4)  (i) .  and  (d)  (4)  (v) .  by  adding 
paragraphs  (d)  (4)  (vl)  and  (d)  (4)  (vU) , 
and  by  adding  paragraphs  (d)  (5)  and 
(d)(6).  Accordingly  section  95.13  is 
amended  to  read  as  follows: 

§  93.13  Planning  proceos;  advisory 
rounrils. 

(b)  •  •  • 

(3)  In  developing  the  Title  I  Annual 
Plan,  the  prime  sponsor  shall  not  reduce 
services  to  youth  because  of  the  avail¬ 
ability  of  financial  assistance  under  Sub¬ 
part  3,  Part  C  of  Title  HI  (sec.  346(2) ) . 

(c)  •  •  • 

(3)  Each  prime  sponsor  shall,  to  the 
extent  practical.  Include  as  appoint¬ 
ments  to  its  Planning  Council  members 
who  are  representative  of  the  participant 
community  (e.g.,  women,  persons  of  lim¬ 
ited  Engllsh-speaJcing  ability,  and  other 
minority  groups)  and  of  conununity- 
based  organizations,  the  SESA,  education 
and  training  agencies  and  institutions, 
business  (e.g.,  representatives  of  a  local¬ 
ly  based  business  firm,  the  National  Alli¬ 
ance  of  Businessmen,  or  Chamber  of 
Commerce)  organized  labor,  and  where 
appropriate,  agriculture.  Additionally, 
each  prime  sponsor  shall  invite  repre¬ 
sentatives  of  appropriate  veterans’  or¬ 
ganizations  or  groups  to  serve  as  tempo¬ 
rary  members  of  its  Planning  Coimcil. 
(Sec.  305(a)  of  Pub.  L.  95-93.)  Generally, 
staff  of  State  or  local  government  agen¬ 
cies  should  not  take  the  place  of  repre¬ 
sentatives  of  the  participant  conununi- 
ties  which  their  agencies  serve.  Persons 
representative  of  other  interested  groui>s 
may  also  be  appointed.  The  prime  spon- 
,  sor  shall  appctot  a  chairperson  of  the 
Planning  Council  and  provide  profes¬ 
sional,  clerical  and  technical  staff  to 
serve  It  Funds  for  supportive  services 
and  related  staff  costs  for  the  Planning 


Council  may  be  made  available  from  a 
prime  sponsor’s  basic  allocation. 

•  •  •  •  # 

(d)  •  •  • 

(2)  •  •  • 

(il)  One  representative  shall  be  ap¬ 
pointed  from  each  of  the  following:  The 
State  Board  of  Vocational  Education,  the 
State  Advisory  Council  on  Vocational 
Education,  the  State  employment  serv¬ 
ice,  and  any  State  agency  the  Governor 
believes  has  an  interest  in  manpower  or 
manpower-related  services  within  the 
State  (Sec.  203  of  the  Vocational  Educa¬ 
tion  Act  of  1973,  as  amended  (Pub.  L. 
94-482) . 

(Hi)  Representatives  shall  be  appoint¬ 
ed  from  organized  labor,  business  and 
industry,  the  general  public,  community- 
b£ised  organizations,  and  from  the  pop¬ 
ulation  to  be  served  under  the  Act  (in¬ 
cluding  representation  of  women,  persons 
of  limited  English-speaking  ability,  and 
other  minority  grou[>s  when  such  per¬ 
sons  represent  a  significant  portion  of 
the  imrticipant  p<H>ulation) .  Addition¬ 
ally,  representatives  of  appropriate  vet¬ 
erans’  organizations  or  groups  shall  be 
invited  to  serve  as  temporary  members. 
Generally,  staff  of  State  or  local  gov¬ 
ernment  agencies  should  not  take  the 
place  of  representatives  of  the  partici¬ 
pant  communities  which  their  agencies 
serve,  (sec.  305(a)  of  Pub.  L.  95-93). 

#  #  •  •  • 

(4)  Council  responsibilities  shall  in¬ 
clude,  but  not  be  limited  to: 

(1)  Reviewing  prime  sponsor  grant  ap¬ 
plications,  proposed  modifications,  and 
comments  thereon,  particularly  for  utili¬ 
zation  of  and  coordination  with  State 
agencies  and  for  coordination  of  plans 
and  operations  in  contiguous  areas. 

•  •  •  •  ^ 

(v)  Submitting  an  Annual  Report  to 
the  Governor  which  shall  be  a  public 
document,  and  Issuing  such  other  studies, 
reports  or  documents  to  the  Governor 
and  prime  sponsors  as  the  SMSC  believes 
necessary  to  effectively  carry  out  the  Act. 
The  Annual  Report  shall  include  an 
analysis  of  the  c(X)rdination  achieved 
during  the  previous  year,  efforts  taken 
to  effect  such  coordination,  and  recom¬ 
mendations  on  potential  actions  that 
would  further  facilitate  effective  coordi¬ 
nation.  This  report  shall  be  submitted 
no  later  than  120  days  after  the  end 
of  the  Federal  fiscal  year.  A  copy  of 
this  report  shall  also  be  submit^  to 
the  State  Advisory  Coimcil  on  Vocational 
Education.  Comments  received  from  the 
State  Advisory  Coimcil  on  Vocational 
Education  shall  be  incorporated  into  the 
Annual  Report  to  the  Governor  (Sec. 
203  of  the  Vocational  Education  Act  of 
1973,  as  amended  (Pub.  L.  94-482) ) ; 

(vi)  Consulting  with  the  State  Advi¬ 
sory  Council  on  Vocational  Education  in 
order  to  Identify  the  employment  and 
training  vocational  education  needs 
within  the  State  and  to  assess  the  extent 
to  which  employment  training,  voca¬ 
tional  education,  vocational  rehabilita- 
ti(xi  and  other  proe^ams  assisted  under 
this  and  related  Acts  represent  a  con¬ 


sistent,  integrated  and  coordinated  ap¬ 
proach  to  meeting  such  needs  (sec.  203 
of  the  Vocational  Education  Act  of  1973, 
as  amended  (Pub.  L.  94-482) ) ;  and 

(vil)  Commenting  at  least  once  an¬ 
nually  on  the  reports  of  the  State  Advi¬ 
sory  Council  on  Vocational  Education 
and  incorporating  those  comments  in  the 
Annual  Report  to  the  Governor  (Sec.  203 
of  the  Vocational  Education  Act  of  1973, 
as  amended  (Pub.  L.  94-482) ) . 

(5)  The  Governor  shall  appoint  a 
representative  of  the  Council  to  repre¬ 
sent  the  SMSC  on  the  State  Advisory 
Council  on  Vocational  Education. 

(6)  ’The  Governor  shall  appoint  a  rep¬ 
resentative  of  the  Council  to  represent 
the  Council  on  the  State  Occupational 
Information  CoordinatLig  Committee. 

8.  Section  95.14  is  amended  by  revis¬ 
ing  paragraphs  (a)  and  (c).  Also  para¬ 
graph  (b)  is  amended  by  revising  para¬ 
graphs  (b)  (1)  and  (2),  by  revising  (b) 
(3)  (il)  (E)  and  by  adding  (b)  (3)  (11)  (G) , 
by  adding  (b)  (3)  (iU)  (M)  and  (b)(3) 
(ill)  (N) ,  and  by  adding  (b)  (3)  (v)  and 
(b)  (3)  (vl).  Accordingly,  section  95.14 
is  amended  to  read  as  follows: 

§  95.14  Content  and  dcMeriptiun  of  grant 
application. 

(a)  General.  This  section  describes  the 
grant  application  which  designated 
prime  sponsors  shall  use  to  apply  for 
funds  under  title  I.  The  application  shall 
consist  of  two  documents,  the  Prime 
Sponsor  Agreement  (PSA)  and  the  An¬ 
nual  Plan  (AP) .  Detailed  instructions  for 
completing  the  application,  which  is  de¬ 
scribed  in  summary  form  below,  are  con¬ 
tained  in  the  Forms  Preparation  Hand¬ 
book. 

(b)  Prime  Sponsor  Agreement.  A  des¬ 
ignated  prime  sponsor  applying  for  as¬ 
sistance  for  the  first  time  shall  submit 
to  the  RA  a  signed  copy  of  the  PSA. 
A  designated  prime  sponsor  which  has 
already  entered  into  a  PSA  in  a  previous 
year  shall  submit  to  the  RA  with  its 
Annual  Plan,  a  certification  that  the 
PSA  remains  the  same  or  that  it  is 
revised  as  described  in  attachments  to 
the  certificatiim.  The  initial  submission 
and  subsequent  certification  of  the  PSA 
are  subject  to  the  comment  and  publi¬ 
cation  procedures  of  S  95.15.  TThe  PSA 
shall  consist  of  the  Signatory  Page,  the 
Narrative  Description  of  General  Infor¬ 
mation,  Assurances  and  Certifications, 
and,  for  consortia,  the  approved  consor¬ 
tium  agreement. 

(1)  Signatory  page.  The  Signatory 
Page,  when  signed  by  the  designated 
prime  sponsor  and  the  authorized  rep¬ 
resentative  of  the  RA,  shall  constitute 
a  legal  and  binding  document  by  which 
the  designated  prime  sponsor  agrees  that 
all  work  performed  under  its  Annual 
Plan  will  in  accordance  with  the  Act, 
the  Assurances  and  Certifications  and 
the  regulations  of  29  CFR  Parts  94,  95,  96 
and  98. 

(2)  Narrative  description  of  general 
information.  The  Narrative  Description 
of  General  Information  shall  include  a 
detailed  statement  on  the  following 
items; 

(i)  Program  purpose. 
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<ii)  Creographic  description  and  eco¬ 
nomic  eonditioHS  of  area  to  he  served. 

A  brief  description  of  the  ceographlc 
area  to  be  served  and  the  economic  con¬ 
ditions  of  the  area. 

(ill)  Approach.  (A)  A  description  of 
the  recruitment  and  selection  methods 
to  be  used. 

(B)  A  description  of  the  efforts  to  be 
undertaken  to  increase  the  participa¬ 
tion  of  qualified  disabled  veterans  and 
qualified  Vletnam-era  veterans  who  are 
under  35  years  of  age. 

(C)  A  description  of  the  placement 
and  follow-up  mechanisms  and  proce¬ 
dures  to  be  used. 

<D)  Public  service  employment  pro¬ 
gram.  (J)  A  description  of  actions  to 
insure  compliance  with  personnel  proce¬ 
dures  and  collective  bargaining  agree¬ 
ments  for  Jobs  in  other  than  the  entry 
level. 

(2)  A  description  of  the  training  for 
supervisory  personnel. 

(3)  A  description  of  efforts  to  remove 
artificial  barriers. 

(4)  A  description  of  the  specific  steps 
to  be  undertaken  to  provide  considera¬ 
tion  to  special  veterans,  those  veterans 
who  have  received  other  than  a  dlshon- 
oraUe  discharge  within  four  years  prior 
to  application,  and  welfare  recipients. 

(5)  A  description  of  the  emphasis 
which  wiU  be  placed  on  the  development 
of  Jobs  for  veterans  which  wUl  utilize 
skills  acquired  through  their  military 
experience. 

(tv)  Delivery  agents.  (A)  An  explana¬ 
tion  of  the  methods  and  criteria  to  be 
used  in  the  selection  of  deliverers  of 
service. 

(B>  A  description  of  priority  given  to 
area  ririll  centers. 

(C)  A  description  of  efforts  to  utilize 
apprentloeshb?  or  other  on-the-Job 
training  <^>portunltie8  available  under 
Sectkm  1787  of  Title  38,  United  States 
Code. 

(v)  Prime  sponsor  planning.  (A)  A 
description  of  the  role  and  procedures  of 
the  planning  council  in  submitting  rec- 
<«nmendations,  monitoring,  and  analy¬ 
ses,  as  well  as  inf(Hmiation  on  the 
location,  frequency,  and  publicizing  oX. 
meetings,  and  whether  minutes  are  kept 
and  meetings  are  open  to  the  public. 

<B)  A  descriptkm  of  the  staff  support 
of  the  council. 

<C)  A  list  of  the  sectors  r^resented 
cm  the  council. 

<D)  A  description  of  the  participation 
of  community-based  organizations  and 
groups  in  the  program  plan. 

<vl)  Management  and  administrative 
plan. — (A)  Organizational  structure.  A 
description  of  the  prime  sponsor’s  orga¬ 
nizational  structure. 

<B)  Administrative  controls.  A  de¬ 
scription  of  the  internal  administrative 
controls  including: 

(1)  Monitoring  system; 

,<2)  Evaluation  system: 

(3)  Personnel  or  merit  system  (includ¬ 
ing  the  prime  sponsor’s  irian  for  obtaining 
an  acceptable  personnel  system  as 
required  in  {  98.14(b) ) ; 

(4)  Accounting  system; 


(5)  Fiscal  reporting  and  participant 
tracking  system(s) ; 

(C)  Allowance  payments  system.  A 
description  of  the  detafls  of  the  allow¬ 
ance  payments  system,  including  waiver 
provisions. 

•  (D)  Grievance  procedures.  A  descrip¬ 
tion  of  the  procedures  for  resolving  any 
complaints,  alleging  violation  of  the 
Act,  regulations,  PSA,  or  Annual  Plan, 
of  CETA  participants,  contractors,  sub¬ 
grantees  and  other  parties. 

(E)  Equal  employment  opportunity. 

A  description  of  the  mechanisms  which 
will  be  used  to  asstire  nondiscrimination 
and  equal  employment  opportunities. 

3  *  *  * 

(ii)  •  •  • 

(E)  Appropriate  steps  taken  to  provide 
for  the  increased  participation  of  quali¬ 
fied  disabled  veterans  and  qualified 
Vletnam-era  veterans  who  are  under 
35  years  of  age. 

•  ••••' 

(G)  Non-reduction  in  the  numbers  of 
youth  to  be  served  from  the  previous 
year  in  anticipation  of  the  availability 
of  funds  under  Subpart  3,  Part  C  of 
Title  ni  and  prohibition  against  de¬ 
creasing  the  extent  of  services  offered 
to  these  youth,  (e.g.,  replacing  classroom 
training  with  only  counseling.  (Sec.  346 
(a)  (2)). 

(lU)  •  •  • 

(M)  Appropriate  steps  taken  to  pro¬ 
vide  for  the  Increased  participation  of 
qualified  disabled  veterans  and  quali¬ 
fied  Vietnam-era  veterans  who  are  under 
35  years  of  age. 

(N)  Selection  of  other  than  necessary 
technical  supervisory  and  administrative 
personnel  from  the  imemployed  and  un¬ 
deremployed  population,  (sec.  205(c) 
(20)). 

•  •  •  •  • 

(V)  Additional  assurance  for  Title  II 
programs: 

(A)  Hiring  of  residents  of  areas  of 
substantial  unemployment  for  all  jobs 
created  under  Title  n  and  providing 
serrices  to  benefit  residents  of  such 
areas. 

(Vi)  Additional  assurance  for  Title 
VI  programs; 

(A)  Only  persons  residing  in  the  area 
served  by  the  eligible  applicant  under 
title  VI  of  the  Act  will  be  hired  to  fill 
Jobs  created  under  the  Act  and  that  the 
public  services  provided  by  such  Jobs 
shfldl,  to  the  extent  feasible,  be  designed 
to  benefit  the  residents  of  such  areas 
except  that  funds  allocated  under  title 
VI  of  the  Act  (section  603(a)(2)(B)), 
to  an  area  eligible  for  assistance  imder 
title  n  of  the  Act  shall  only  be  used  to 
provide  project  and  program  opportu¬ 
nities  to  persons  residing  in  those  areas 
of  substantial  unemployment  as  defined 
in  section  204(c) .  (Sec.  603(a)  (2) ) . 

(c)  On  a  date  set  by  the  Secretary,  an 
Annual  Plan  for  Title  1  must  be  sub¬ 
mitted  by  designated  prime  sponsors  in 
order  to  obtain  funds  under  TlUe  L  The 
Annual  Plan  is  subject  to  the  (xmiment 
and  publication  procedures  of  §  95.15. 
TTie  Annual  Plan  shall  consist  of  the  fol¬ 
lowing  : 


(1)  Application  for  Federal  assistance. 
The  Application  for  Federal  Assistance 
Shan  identify  the  designated  prime  spon¬ 
sor  and  the  amount  of  funds  requested 
and  provide  information  eoneeming  the 
area  to  be  served  and  the  ntunber  of 
people  expected  to  benefit  from  the  pro¬ 
gram.  Standard  Form  424  contained  in 
FMC  74-7  shall  be  used. 

(2)  Annual  narrative  description  of 
program.  The  Annual  Narrative  Descrip¬ 
tion  of  Program  shall  contain  a  detail^ 
statement  of  the  following  items: 

(1)  Objectives  and  needs  for  assist¬ 
ance.  (A)  (f)  A  description  of  the  sig¬ 
nificant  segments  which  are  most  in 
need  of  service,  including  a  description 
of  the  local  goals  developed  for  qualified 
disabled  veterans  and  qualified  Vletnam- 
era  veterans  who  are  under  35  years  of 
age;  and 

(2)  A  breakout  of  the  demographic 
groups  (in  terms  of  age,  race,  and  sex) 
of  the  unemployed  population,  a  break¬ 
out  of  the  plan  of  service  to  each  of  the 
demographic  groups,  and  Justification 
for  a  plan  of  service  to  any  of  the  demo¬ 
graphic  groups  which  is  more  than  15 
percent  below  the  group’s  Incidence  in 
the  unemployed  population.  Variances 
in  excess  of  15  percent  which  occur  be¬ 
cause  of  the  prime’s  concentration  on 
serving  its  economically  disadvantaged 
and/or  underemployed  population  will 
be  considered  adequate  justification. 

(B)  An  assessment  of  Job  opportuni¬ 
ties  in  the  area. 

(11)  Results  and  benefits  expected.  (A) 
A  statement  of  the  sp^fic  participant 
goals  the  prime  sponsor  Intends  to  ac- 
comi^ish. 

(B)  A  statement  of  other  goals. 

(ill)  Approach. — (A)  Program  activi¬ 
ties  and  services,  (f )  A  description  of  tiie 
activities  and  services  to  be  provided. 

(2)  A  deseriptioa  of  the  participant 
flow  and  the  relationship  among  the  ac- 
tivities  to  be  provided. 

(3)  A  description  of  programs,  if  any, 
designed  feu-  persons  of  limited  English- 
speaking  aUltty. 

(f)  For  those  applicants  intending  to 
request  funds  imder  section  303,  of  the 
Act,  a  discussion  of  how  migrants  and 
seasonal  farmworkers  will  be  served. 

(B)  Delivery  agents.  (i>  A  list  of  de¬ 
liverers  and  the  services  to  be  provided 
by  efK:h. 

(2)  A  description  of  the  linkages 
established. 

(3)  A  list  of  the  manpower-related 
services  and  facilities  which  are  avail¬ 
able  from  Federal,  State,  and  local 
agencies  and  an  indication  of  which 
have  been  determined  to  have  demon¬ 
strated  effectivRiess  in  providing  man¬ 
power  services, 

(4)  An  explanation  for  non-use  or 
duplication  of  existing  servlees  and  fa¬ 
cilities  including  programs  of  demon¬ 
strated  effectiveness  listed  in  f  95.14(c) 
(2)  (Hi)  (B). 

(C)  Disctission  of  program  planning 
summary  (PP5)  end  budget  information 
summary  iBJSI .  <f )  An  exidanation  of 
how  the  FPS  reflects  the  goals,  objec¬ 
tives,  and  activity  description  providled 
above. 
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(2)  An  explanation  of  how  coete  were 
determined  by  the  BIS. 

(D)  Property.  A  list  of  any  items  of 
capital  equipment  which  individually 
cost  more  than  $1,000  including  quantity 
and  prices. 

(Iv)  Public  service  employment  pro- 
gram.  (A)  For  those  Title  n  applicants 
whose  geographic  area  differs  from  the 
Title  I  areas  described  in  the  PSA,  a  de¬ 
scription  of  the  Title  II  area. 

(B)  Analysis  of  public  service  needs. 
A  description  of  the  unmet  public  serv¬ 
ice  needs. 

(C)  Approach.  A  description  by  em¬ 
ploying  agency  of  the  types  of  jobs  to  be 
funded  including:  (i)  An  explanation  of 
how  tiiese  Jobs  relate  to  the  public  serv¬ 
ice  needs  identified  in  paragraph  (c) 
(2)  (iv)  (B)  of  this  section. 

(2)  A  description  of  determination  of 
rates  of  compensation  when  they  differ 
from  what  is  normally  paid  by  the  em¬ 
ployer. 

(J)  A  description  of  the  education, 
training,  and  supportive  services  to  par¬ 
ticipants. 

(.4)  A  maintenance  of  effort  verifica¬ 
tion. 

(5)  A  description  of  plans  to  Improve 
and  expand  employment  and  advance¬ 
ment  (H>portunities  of  the  target  popu¬ 
lation. 

(fi)  An  explanation  of  how  the  public 
service  employment  program  is  inte¬ 
grated  with  other  activities  and  services. 

(7)  A  narrative  explanation  for  basis 
of  funding  and  Job  allocation  to  each 
local  government  and  agency. 

(3)  Program  planning  summary.  The 
Program  Planning  Summary  requires  a 
prime  sponsor  to  provide  a  quantitative 
statement  of  planned  enrollment  levels, 
the  participwts  to  be  served  by  each 
program  activity  (classroom  training, 
on-the-job  training,  puWc  service  em- 
plosunent,  work  experience,  and  other 
activities)  and  planned  outcomes  for 
program  participants.  It  shall  also  in¬ 
clude  an  identification  of  the  significant 
segments  of  the  population  and  the 
tnumber  of  individuals  in  each  to  be 
•erved. 

(4)  Budget  information  summary.  The 
Budget  Informatlcm  Siunmary  shall  in¬ 
clude  a  quantitative  statement  of  yearly 
planned  expenditures  by  cost  category 
(administration,  allowances,  wages, 
fringe  benefits,  training,  and  services), 
planned  quarterly  obligations,  and 
planned  quarterly  expenditures  by  pro¬ 
gram  activity. 

(6)  Public  service  employment  occu¬ 
pational  summary.  The  Public  Service 
Employment  Occupational  Summary 
shall  include  a  description  of  proposed 
public  service  job  opportimltles,  occupa¬ 
tions  and  wages,  including  a  comparison 
of  such  wages  for  similar  unsubsidized 
Jobs  in  each  employing  agency.  If,  at  the 
time  of  submission  of  the  Annual  Plan, 
final  decisions  have  not  yet  been  made 
on  all  jobs  to  be  filled,  the  Occupational 
Summary  need  not  be  submitted  with 
the  Annual  Plan.  Instead,  it  shall  be  sub¬ 
mitted  to  the  RA  as  soon  as  aU  jobs  are 
selected  but  not  later  than  60  days  after 
the  date  the  Annual  Plan  Is  executed. 


9.  Section  95.16  Is  revised  to  read  as 
follows: 

S  95.16  Subniitioion  of  grant  applirulion. 

(a)  Except  as  indicated  in  paragraph 
(b)  of  this  section,  each  designated  prime 
sponsor  shall  simultaneously  submit 
to  the  RA  on  or  before  a  date  set  by  the 
Secretary- : 

( 1 )  An  Annual  Plan  for  Title  I, 

(2)  A  certification  that  the  PSA  re¬ 
mains  the  same  or  is  revised  in  certain 
respects,  which  are  described  in  attach¬ 
ments,  and 

(3)  An  Approval  Request  Letter, 

(b)  Newly  designated  prime  sponsors 
shall  submit  the  PSA  no  later  than  30 
days  prior  to  the  submission  of  the  An¬ 
nual  Plan,  on  or  before  a  date  set  by  the 
Secretary.  An  Approval  Request  Letter 
shall  accompany  the  submission.  A  signed 
copy  of  the  signatory  page  will  be  pro¬ 
vided  to  the  designated  prime  sponsor  by 
the  RA  indicating  approval  of  the  PSA 
before  submittal  by  the  designated  prime 
sponsor  of  its  Annual  Plan. 

10.  Section  95.18  is  amended  by  re¬ 
vising  the  title  and  by  revising  para¬ 
graphs  (a),  (d),  and  (e)  to  read  as 
follows: 

§  95.18  .4ppli(-ation  appmval. 

(a)  An  application  for  a  grant  shall 
be  approved  if  it  meets  the  requirements 
of  the  Act.  the  regulations  promulgated 
imder  the  Act  and  other  applicable  law, 
and  if  the  RA  determines  that  the  prime 
sponsor  has  demonstrated  maximum 
efforts  to  meet  the  goals  of  the  prior 
year’s  annual  plan. 

•  •  •  •  • 

(d)  In  addition  to  notifying  the  desig¬ 
nated  prime  sponsor  as  provided  in 
paragraph  (c)  (1)  of  this  sectlcm,  if  an 
Annual  Plan  is  approved,  the  RA  shall 
provide  the  prime  sponsor  with  a  letter 
indicating  approval. 

(e)  Fund^  authority  will  be  issued 
by  a  Notice  of  Fund  Availability. 

11.  Section  95.21  is  revised  to  read  as 
follows: 

§  95.21  Modificatiom. 

(a)  Modifications  of  the  prime  sponsor 
agreement.  (1)  The  Signatory  Page  and 
the  Assurances  and  Certifications  ^all 
only  be  modified  at  the  initiation  of  the 
RA,  after  consultation  with  the  prime 
sponsor,  to  Insure  compliance  with  the 
regulations. 

(2)  The  narrative  description  of  gen¬ 
eral  information  of  the  PSA.  The  Narra¬ 
tive  Description  shall  be  modified  as 
follows: 

(i)  RA  initiated  modifications.  RAs 
may  require  modification  to  insure  com¬ 
pliance  with  the  regulations,  after 
consultation  with  the  prime  sponsor. 

(11)  Prime  sponsor  initiated  modifica¬ 
tions.  (A)  When  significant  changes  are 
planned  in  the  systems  and  procedures, 
such  as  a  change  in  the  allowance  pay¬ 
ment  system,  prior  regional  ofiBce 
approval  is  necessary. 

(B)  The  prime  sponsor  may  make  any 
changes  other  than  those  described  in 
(a)(1),  (a)(2)  (D,  and  (U)(A)  of  this 


section  without  prior  regional  office  ap¬ 
proval,  but  must  notify  the  RA  of  these 
changes  in  writing  by  the  end  of  the 
quarter  in  which  the  change  occurs. 
Revised  portions  of  the  PSA  need  not 
be  submitted  with  the  notice. 

(3)  Format.  Modifications  pursuant  to 
paragraphs  (a)(1).  (a)(2)  (i),  and  (il) 
(A)  of  this  section  shall  consist  of  the 
following: 

(i)  Approval  request  letter; 

(ii)  Revised  Assurances  and  Certifica¬ 
tions  or  revised  Narrative  Description  of 
General  Information,  as  appropriate; 
and 

(iii)  A  copy  of  the  newspaper  an¬ 
nouncement  required  in  paragraph  (c) 
of  this  section. 

(b)  Modifications  to  the  annual  plan. 
(1)  A  modification  to  the  Annual  Plan 
requiring  prior  Regional  Office  approval 
is  required  under  any  of  the  following 
conditions: 

(1)  Change  in  duration  of  the  annual 
plan; 

(ii)  Change  in  annual  plan  allotment; 

(iii)  Substantial  change  in  program 
design  and/or  program  goals  defined  as 
follows: 

(A)  When  the  cumulative  number  of 
individuals  to  be  served,  planned  enroll¬ 
ment  levels  for  program  activities, 
planned  placement  terminations  or  indi¬ 
viduals  to  be  served  within  significant 
segments,  is  to  be  increased  or  decreased 
by  15  percent  or  more. 

(B)  For  grants  of  $100,000  or  less, 
when  the  cumulative  transfer  of  fimds 
among  program  activities  or  cost  cate¬ 
gories  exceeds  $15,000. 

(C)  For  grants  of  over  $100,000,  when 
the  cumulative  transfer  of  fimds  among 
program  activities  or  cost  categories  ex¬ 
ceeds  $50,000  or  15  percent  of  the  total 
grant  budget  whichever  is  greater. 

(D)  When  the  program  design  is  al¬ 
tered  significantly  such  as  when  there  is 
development  or  elimination  of  a  pro¬ 
gram  activity,  or  when  10%  or  more  of 
the  public  service  employment  positions 
(except  for  Title  VD  are  to  be  used  for 
rehiring  lald-off  employees. 

(iv)  at  the  initiation  of  the  RA,  after 
consultation  with  the  prime  sponsor,  to 
Insiu-e  compliance  with  the  regulations 
and/or  to  insure  responsiveness  to 
changing  economic  conditions.  A  prime 
sponsor  is  responsible  for  assuring  that 
its  programs  are  responsive  to  the 
changing  economic  situation  in  its  juris¬ 
diction  and  for  making  appropriate 
modifications  to  its  plan.  The  RA  may 
request  a  reassessment  and  appropriate 
modification  when  the  RA  believes  that 
the  changing  economic  situation  in  a 
jurisdiction  makes  such  a  reassessment 
appropriate.  If  the  prime  sponsor  dis¬ 
agrees  with  the  RA’s  request  for  a  modi¬ 
fication  piusuant  to  the  conditions  in 
this  paragraph  (iv).  it  may  initiate  a 
hearing  pursuant  to  §  98.47. 

(2)  Annual  Plan  modifications  will  not 
be  initiated  solely  to  adjust  planned  per¬ 
formance  to  meet  actual  performance. 

(3)  A-9S  Clearance.  (1)  Modifications 
require  clearance  through  the  A-95 
clearinghouses  only  under  the  following 
conditions: 
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(A)  There  Is  a  cumulative  Increase  or 
decrease  in  fimds  equal  to  or  more  than 
15  percent  of  the  Annual  Plan  allotment 
for  the  ciirrent  program  year  and/or; 

(B)  The  Annual  Plan  is  extended  for  a 
period  of  more  than  3  calendar  months 
and/or 

(C)  The  RA  directs  that  A-95  clear¬ 
ance  is  required  for  a  particular  modi¬ 
fication. 

(li)  (A)  When  A-95  clearance  is  re¬ 
quired,  the  prime  sponsor,  whenever  pos¬ 
sible,  shall  provide  notification  to  the 
appropriate  A-95  State  and  areawide 
clearinghoases  of  its  Intent  to  modify  its 
Anniial  Plan  60  days  prior  to  submission 
of  the  formal  modification  to  the  RA. 
The  notification  of  intent  should  consist 
of  a  revised  form  SP  424  and  a  brief  de¬ 
scription  of  the  anticipated  modification. 
If  within  30  days  from  submission  of 
such  notification,  the  prime  sponsor  re¬ 
ceives  no  notification  from  the  A-95 
clearinghouses  that  they  wish  to  review 
the  modification,  the  prime  sponsor  has 
fulfilled  Its  obligation  under  A-95  and 
may  submit  its  modification  to  the  RA 
without  submitting  it  to  the  A-95  clear¬ 
inghouses  as  specified  in  paragraph  (b) 

(3)  (11)  (B)  of  this  section. 

(B)  When  a  prime  sponsor  has  not 
provided  notification  as  specified  in  para¬ 
graph  (b)  (3)  (ii)  (A)  of  this  section,  or 
when  it  has  provided  this  notification 
and  the  clearinghouses  have  requested 
to  review  the  completed  modification,  the 
prime  sponsor  shall  in  all  cases  submit 
a  copy  of  its  modification  to  the  clear¬ 
inghouses  for  comment  30  days  prior  to 
its  submission  to  the  RA. 

(C)  Where  no  comments  have  been 
received  from  A-95  clearinghouses,  or 
where  the  clearinghouses  have  not  re¬ 
quested  to  review  the  completed  modi¬ 
fication,  the  prime  sponsor  shall  so  indi¬ 
cate  in  the  appropriate  item  on  the  re¬ 
vised  Standard  Form  424,  noting  clear¬ 
inghouses  which  sent  no  response  after 
receiving  the  modification  and  clearing¬ 
houses  which  did  not  request  to  review 
the  completed  modification  after  being 
notified  »  *  the  prime  sponsor’s  intent  to 
modify. 

(4)  A  prime  sponsor  may  make  any 
change,  consistent  with  the  regulations 
in  this  Part  and  Part  98,  in  its  Program 
Planning  Summary,  Budget  Information 
Summary,  or  narrative  description  which 
is  not  set  out  in  paragraph  (b)(1)  of 
this  section  without  prior  approval,  but 
must  show  any  such  change  in  the  First 
Program  Status  Summary  and  Financial 
Status  Report,  as  appropriate,  submit¬ 
ted  to  the  Department  after  the  change 
has  been  made.  At  the  same  time  this 
report  is  submitted,  an  updated  Program 
Planning  Summary,  Budget  Information 
Summary,  or  Annual  narrative  descrip¬ 
tion,  as  appropriate,  shall  also  be  sub¬ 
mitted  to  the  RA.  Only  those  lines  and 
columns  or  portions  of  the  annual  nar¬ 
rative  affected  by  the  modification  need 
be  submitted.  Comments  and  publication 
requirements  do  not  apply  to  changes  de¬ 
scribed  in  this  subparagraph  (4) . 

(5)  Format.  Modifications  pursuant  to 
paragraphs  (b)  (1)  and  (3)  of  this  sec¬ 
tion  shall  consist  of  the  following; 

(i)  Approval  Request  Letter; 


(11)  Revised  form  8F  424  (if  A-95 
clearance  is  required) : 

(ill)  Revised  Program  Planning  Sum¬ 
mary  and  Budget  Information  Sununary 
for  current  auid  future  (luarters  only; 
except  that  a  modification  not  involving 
a  change  in  the  annual  plan  allotment 
must  be  received  in  the  regional  office 
within  30  days  of  the  beginning  of  the 
current  quarter  in  order  to  include 
changes  to  the  current  quarter  goals. 

<iv)  Narrative  description  of  the 
changes  made  and  certification  that  the 
publication  and  comment  procedures  In 
paragraph  (c)  of  this  section  have  been 
complied  with. 

(V)  A  copy  of  the  newspaper  an¬ 
nouncement  required  in  paragraph  (c) 
of  this  section. 

(vi)  Revised  portions  of  the  program 
narrative  description,  if  appropriate. 

(vii)  Revised  Occupational  Summary, 
if  appropriate. 

(6)  Incremental  Funding.  When  the 
Annual  Plan  allotment  is  obligated  by  the 
RA  in  Increments,  each  subsequent  obli¬ 
gation  by  the  RA  requires  a  new  Notice 
of  Fund  Availability  (NFA)  to  be  signed 
by  an  authoized  representative  of  the 
Department  of  Labor.  This  NFA  does 
not  require  a  revised  Annual  Plan,  and 
does  not  require  publication,  comment  or 
A-95  clearance  procedures  to  be  fol¬ 
lowed. 

(c)  Publication  and  Comment .  (1)  No 
later  than  the  date  of  submission  to  the 
RA,  a  copy  of  any  proposed  modification 
to  the  PSA  and  the  Annual  Plan  pursu¬ 
ant  to  paragraph  (a)(1),  (a)(2)(i),  (a) 

(2)(ii)(A),  and  (b)  (1)  and  (3)  of  this 
section  shall  be  forwarded  to  the  Gov¬ 
ernor  and  summaries  of  the  Modifications 
shall  be  provided  to  appropriate  units  of 
general  local  government  with  a  popula¬ 
tion  of  at  least  25,000,  to  appropriate  In¬ 
dian  .sponsors,  and  to  labor  organiza¬ 
tions  representing  employees  engaged  in 
similar  work  in  the  same  area  as  that  for 
which  participants  will  receive  subsidized 
employment  or  training;  and  the  prime 
sponsor  shall  publish  in  a  minimum  of 
one  issue  of  a  newspaper  or  newspapers 
I  including  minority  newspaper(s) ,  where 
feasible)  of  general  circulation  through¬ 
out  the  area  tp  be  served  a  notice  of  the 
prime  sponsor’s  intent  to  request  a  mod¬ 
ification,  a  brief  summary  of  the  purpose 
of  the  proposed  modification,  and  the  lo¬ 
cation  and  hours  when  the  complete 
modification  can  be  reviewed  and  the 
phone  number  where  questions  and 
comments  may  be  directed. 

(2)  Comments  pursuant  to  para¬ 
graphs  (b)  (3)  (li)  (B)  and  (c)(1)  of  this 
section  shall  be  made  to  the  prime  spon¬ 
sor  and  the  RA  within  30  days  of  publica¬ 
tion.  All  substantive  written  comments 
and  responses  will  be  transmitted  to  the 
RA  with  the  modification,  unless  com¬ 
ments  are  received  alter  the  modifica¬ 
tion’s  submission,  in  which  case  they  will 
be  sent  separately  to  the  RA. 

(3)  A  prime  sponsor  shall  acknowl¬ 
edge  any  written  comment  made  pur¬ 
suant  to  this  section.  It  shall  inform  any 
party  submitting  a  substantive  written 
comment  of  whether  any  plan  revision 
will  be  made  in  response  to  the  comment 
and  the  reasons  for  the  prime  sponsor’s 
determination. 


(d)  Notification  of  Action.  (1)  RA 
shall  take  final  action  on  approval  or 
disapproval  oi  any  proposed  modlfica- 
tl(Hi  within  30  days  of  receipt.  Within  7 
days  after  taking  action,  the  RA  shall 
notify  the  prime  sponsor  and  the  Gov¬ 
ernor  of  the  action. 

(2)  A  denial  of  a  prime  sponsor’s  re¬ 
quest  for  a  modification  shall  be  subject 
to  the  appeal  procedures  set  out  in  Part 
98. 

(3)  'The  procedures  in  §  95.18(c) 
and  (2)  shall  apply  to  modifications  un¬ 
der  paragraph  (b)  (3)  of  this  section. 

12.Section  95.31  is  amended  by  revising 
paragraph  (c)  to  read  as  follows; 

§  95.31  BaHir  reKponHibililic«  of  prinir 
sponsors. 

•  •  •  •  a 

(c)  Providing  equitable  service  to  the 
demographic  groups  (age,  sex,  race) 
within  its  imemployed  population,  tak¬ 
ing  into  account  the  priorities  identified 
by  the  Secretary,  if  any,  the  significant 
segments  most  in  need  of  service  and 
the  incidence  of  imderemployed  and  eco- 
ncHnically  disadvantaged  in  the  prime 
sponsor’s  jurisdiction.  Where  variances 
as  specified  in  S  95.14  occur  in  service  to 
the  demographic  groups,  they  shall  be 
adequately  Justified  in  the  Annual  Plan. 

13.  Section  95.32  is  amended  by  revis¬ 
ing  paragraphs  (d)  and  (eXl)  to  read 
as  follows: 

§  95.32  Eligibility  for  luiiiiripiiiioii  in  a 
title  I  program. 

•  •  •  •  • 

(d)  Program  participation  shall  be 
limited  to  citizens  of  the  United  States, 
natives  of  American  Samoa  and  the 
Trust  Territory  of  the  Pacific  Islands, 
permanent  resident  aliens  and  other 
aliens  who  have  been  permitted  to  accept 
permanent  employment  in  the  United 
States  by  the  Immigration  and  Naturali¬ 
zation  Service. 

(e)  (1)  Prime  sponsors  shall  take  ap¬ 
propriate  steps  to  provide  for  the  in¬ 
creased  participation  of  qualified  dis¬ 
abled  veterans  and  qualified  Vietnam- 
era  veterans  who  are  under  35  years  of 
age  in  public  service  «nployment  pro¬ 
grams  and  Job  training  opportimities  un¬ 
der  ’Title  I.  Specific  effort  should  be  made 
to  develop  appropriate  full  or  part-time 
opportunities  for  such  veterans.  Each 
prime  sponsor  shall  develop  local  goals 
for  service  to  such  veterans  taking  into 
consideration  their  numbers  and  the 
number  of  qualified  persons  in  other  sig¬ 
nificant  segments  of  the  population  in 
the  area  served.  ’These  goals  shall  be  in¬ 
cluded  in  the  prime  sponsor’s  Annual 
Plan.  The  prime  i^nsor  should  utilize 
the  assistance  of  the  State  and  local  vet¬ 
erans  emplosrment  service  r^resentative 
in  meeting  these  goals,  m  addition,  prime 
sponsors  shall,  in  filling  public  service 
Jobs,  give  special  consideration  to  spe¬ 
cial  veterans;  and  they  shall  exercise 
maximtun  efforts  to  design  Jobs  and  Job 
training  opportunities  for  veterans  who 
have  received  other  than  a  dishonorable 
discharge  within  four  years  before  the 
date  of  their  application,  (sec.  305(a)  of 
Pub.  L.  95-93) . 
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14.  Section  95.33  Is  amended  by  revis¬ 
ing  paragraphs  (d)  (2)  (11)  and  (d)  (2) 
(iv),  by  adding  paragraph  (d)(4){vlll) 
(D),  by  revising  paragraphs  (d)  (5)  (U 

(B),  (d)(5)(ll)(0.  and  (d)  (5)  (11)  (D) . 
and  by  adding  (d)  (5)  (U)  (E)  to  read  as 
follows: 

§  9.>.33  Types  of  manpower  program  ac¬ 
tivities  available. 

*  •  •  •  • 

(d)  •  •  • 

(2)  •  •  • 

(ii)  Inducements  to  employers.  Prime 
sponsors  may  provide  payments  or  other 
inducements  to  public  or  private  em¬ 
ployers  for  the  bona  fide  training  and 
related  costs  of  enrolling  individuals  in 
the  program;  provided  that  payments 
to  employers  organized  for  profit  are  only 
made  for  the  costs  of  recruiting,  training 
and  supportive  services  which  are  over 
and  above  those  normally  provided  by 
the  employer.  Use  of  a  formula  which 
incorporates  the  trainee’s  wage  as  a 
factor  and  fixed  unit  cost  contracting 
are  acceptable  methods  of  reimburse¬ 
ment  to  private-for-profit  employers  for 
extraordinary  training  costs  associated 
with  providing  on-the-Job  training. 
When  using  a  formula,  the  prime  sponsor 
can  reimburse  the  employer  for  extra¬ 
ordinary  training  costs  for  training  on 
the  Job,  up  to  a  level  not  to  exceed  50 
percent  of  participant  wages.  Prime 
sponsors  may  design  other  methods  of 
cost  reimbursement  provided  that  pay¬ 
ments  reflect  only  extraordinary  training 
costs. 

*  •  •  •  « 

(iv)  Labor  organization  consultation. 
Appropriate  labor  organizations  shall  be 
consulted  h>  the  design  and  conduct  of 
on-the-Job  training  programs  where 
collective  bargaining  agreements  exist 
with  the  employer.  Prime  spmisors  shall 
consider  the  advice  and  comments  of 
such  labor  organizations,  when  design¬ 
ing  OJT  programs  and  negotiating  OJT 
contract  provisions  and  shall  ensure  that 
wages  for  covered  positions  conform  with 
collective  bargaining  agreements. 

•  •  •  •  • 

(4)  •  •  • 

(viii)  •  •  • 

(D)  When  a  participant  in  a  work  ex- 
perl^ce  activity  is  performing  the  tasks 
of  regular  public  service  employment 
type  Job,  wages  must  be  comparable  to 
those  paid  for  the  regular  public  service 
Job,  as  specified  in  §  96.34. 

•  •  «  •  • 

(5)  *  *  • 

(!)•*• 

(B)  Intake:  This  includes  screening 
for  eligibility;  completion  of  Part  A,  B, 
and  C  of  the  Participant  Record;  the  in- 
ithd  determination  as  to  whe^er  the 
program  can  benefit  the  individual;  the 
determination  of  the  manpower  activ¬ 
ities  and  services  which  would  be  ap¬ 
propriate  for  the  applicant;  the  deter¬ 
mination  of  the  availability  of  an  ap¬ 
propriation  manpower  activity;  a  deci¬ 
sion  on  selection;  and  dissemination  of 
Information  on  the  program. 

(!!)••• 


(C)  Employability  Assessment  other 
than  that  mvolved  during  intake; 

(D)  Job  Development; 

(E)  Job  Referral  and  Placement; 

15.  Section  95.34  is  amended  by  re¬ 
vising  paragraph  (c)(2),  by  revising 
paragraph  (f),  by  revising  paragraph 
(g)(1)  (i)  and  by  adding  paragraphs  (i) 
(6),  (i)(7),  and  (J)(6)  to  read  as  fol¬ 
lows: 

§  95.31  Training  allowanres. 

•  •  •  •  # 

(C)  •  •  • 

(2)  No  allowances  shall  be  paid  for 
participation  in  any  course  or  program  of 
study  (e.g.,  a  BA.  or  BB.  degree  pro¬ 
gram)  which  exceeds  104  weeks.  While 
prime  sponsors  may  pay  for  the  costs  of 
tuition,  b(X)ks,  and  related  trainmg  ex¬ 
penses  of  courses  or  programs  of  study 
exceeding  104  weeks,  at  no  time  during 
participation  m  such  a  course  shall  al¬ 
lowances  be  paid. (sec.  111(a) ) . 

•  #  •  ^  0 

(f)  Dependents  allowances.  (1)  De¬ 
pendents  allowances  of  $5  per  week  for 
each  dependent  in  excess  of  two  de¬ 
pendents,  up  to  a  maximum  of  $20  for  six 
or  more  depend^ts  shall  be  provided  to 
participants  receivmg  basic  allowances  or 
who  would  be  receiving  basic  allowances 
were  it  not  for  adjustments  which  are 
permitted  pursuant  to  paragraph  (i)  of 
this  section.  Participants  eligible  for  de¬ 
pendents  allowances  from  other  sources 
shall  not  be  precluded  from  receiving  de¬ 
pendents  allowances  funded  imder  the 
Act. 

(2)  Dependents  allowances  may  be  re¬ 
duced  pro  rata  only  for  absences  without 
good  cause.  The  methodology  for  making 
the  reduction  shall  be  described  m  the 
approved  PSA. 

(g)  •  •  • 

(!)••• 

(i)  Incentive  allowances  s];iall  be  re¬ 
duced  pro  rata  for  absences  without  good 
cause.  The  methodology  (e.g.,  daily  or 
hourly  proration)  for  making  the  reduc¬ 
tion  shall  be  described  in  the  approved 
PSA. 

•  •  •  •  • 

(!)••• 

(6)  The  basic  allowance  may  be  re¬ 
duced  by  the  amount  of  wages  received 
by  classroom  training  participants  who 
are  concurrently  enrolled  during  the 
same  payment  period  m  either  full-time 
work  experience,  public  service  employ¬ 
ment,  or  on-the-Job  traming  funded 
under  the  Act.  The  determinaticai  of 
whether  the  other  activity  is  full-time 
shall  be  based  on  the  number  of  hours 
that  constitute  full-time  employment  for 
regular  employees  similarly  employed 
at  the  employing  agency  or  worksite. 

(7)  Incentive  allowances  for  public 
assistance  recipients  may,  at  the  option 
of  the  prime  sponsor,  be  adjusted  down¬ 
ward,  provided  that  the  adjustment  shall 
not  result  in  an  incentive  allowance  pay¬ 
ment  at  a  rate  less  than  the  higher  of 
the  Federal,  State,  or  local  minimum 
wage  multiplied  by  the  number  of  hours 
of  participatkm,  which  the  trainee  at¬ 
tends  as  required  or  is  absent  from  for 
good  cause. 


(J)  •  •  • 

(6)  Incentive  allowances  shall  not  be 
waived. 

16.  Section  95.35  is  amended  by  re¬ 
vising  paragraph  (d)  to  read  as  follows: 

§  95.35  Wages. 

•  •  •  •  • 

(d)  For  hours  spent  in  the  produc¬ 
tion  of  goods  or  services,  the  rate  of 
compensation  to  be  paid  to  tramees  by 
employers,  public  or  private  shall  be 
specified  in  a  written  agreement  en¬ 
tered  into  by  the  training  or  employing 
facility  and  the  prime  sponsor.  Where 
hours  spent  in  production  of  goods  or 
services  are  in  positions  covered  by  col¬ 
lective  bargaming  agreements,  wages 
paid  to  trainees  by  the  employer  shall 
not  conflict  with  the  terms  of  the  col¬ 
lective  bargaming  agreement. 

17.  Section  95.38  is  amended  by  revis¬ 
ing  paragraph  (a)  (1)  to  read  as  follows: 

§  95.38  Cooperative  relationahipa  be¬ 
tween  prime  sponsor  and  other  man¬ 
power  ageneies. 

(a)  (1)  Each  prime  sponsor  shall,  to 
the  extent  feasible,  establish  coopera¬ 
tive  relationships  or  linkages  with  other 
manpower  and  manpower-related  agen¬ 
cies  m  the  area  withm  its  Jurisdiction, 
m  particular,  with  agencies  operatmg 
programs  funded  through  the  Depart¬ 
ment  (Section  105(a)(3)(D)).  Prime 
sponsors  are  encouraged  to  utilize  the 
free  direct  placement  services  offered  by 
the  SESA’s. 

18.  Section  95.52  is  amended  by  adding 
paragraph  (a)  (2),  by  revismg  para¬ 
graphs  (b)(1)  and  (b)  (2),  and  by  adding 
paragraph  (b)  (3)  to  read  as  follows: 

§  95.52  .  Grant  application. 

(a)  •  •  • 

(2)  The  Governor  shall  comply  with 
the  preapplication  and  comment  and 
pubUcation  requirements  specified  m 
95.11  and  S  95.15  (a),  (b),  (d),  (e)  and 
(f ) .  In  addition,  the  Governor  shall  pro¬ 
vide  30  days  prior  to  submission  of  the 
grant  application  for  the  purposes  of 
commenting  thereon: 

(i)  A  summary  of  the  grant  applica¬ 
tion  to  each  prime  sponsor  m  the  State 
and  to  units  of  general  local  government 
withm  the  Balance-of-State  with  a  pop¬ 
ulation  of  at  least  25,000; 

(il)  A  summary  of  the  grant  applica¬ 
tion  to  appropriate  Indian  prime  spon¬ 
sors  and  to  labor  organizations  repre- 
sentmg  employees  engaged  m  similar 
work  in  the  same  areas  as  that  for  which 
participants  will  receive  subsidized  em¬ 
ployment  or  trammg;  and 

(iii)  A  summary  of  any  programs  to 
be  funded  within  a  prime  sponsor’s  area 
with  State  Manpower  Services  funds 
to  the  prime  sponsor  m  whose  Jurisdic¬ 
tion  the  program  is  to  be  funded. 

(b)  *  •  * 

(1)  Approval  Request  Letter. 

(2)  Application  for  Federal  Assistance. 
Standard  Form  424  as  prescribed  by  FMC 
74-7  is  bemg  used  for  the  application 
for  the  special  grant. 

(3)  .STpeefaZ  Grant  Plan.  This  plan  con¬ 
sists  of: 
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(I)  Special  GranUProgram  Planning 
Summary.  The  Special  Orant-Program 
Planning  Sxunmary  Is  a  multiprogram 
form  providing  for  statistical  entries  on 
numbers  of  participants  served  by  voca¬ 
tional  education  projects  and  State  Man¬ 
power  Services. 

(II)  Special  Grant-Budget  Informa¬ 
tion  Summary.  The  Special  Grant- 
Budget  Information  Summary  is  a 
multiprogram  form  providing  for  entries 
on  fimds  planned  to  be  obligated  and 
expended  In  vocational  education  proj¬ 
ects.  State  Manpower  Services  Council 
and  State  manpower  services. 

(III)  Special  Grant  Program  Narrative. 
The  narrative  for  the  special  grant  will 
be  composed  of  three  separate  sections. 
The  Program  Narrative  form  contained 
In  the  Forms  Preparation  Handbook  re¬ 
quires  a  detailed  statement  on  the  pro¬ 
gram  Including  the  following  Items: 

(A)  Vocational  Education  Services 
Program  Narrative.  (1)  An  explanation 
of  the  method  used  to  all<x:ate  funds  to 
prime  sponsor  areas  and  the  rationale 
for  the  method  used; 

(2)  An  explanation  for  any  nonfinan- 
clal  agreement  which  was  not  reached 
between  a  prime  sponsor  and  Vocational 
Education  Board ; 

(3)  A  summary  of  all  agreements  re¬ 
quired  In  i  95.56  between  Individual 
prime  sponsors  and  the  State  Vocational 
Eklucation  Board.  The  siunmary  should 
foUow  the  pr(x:edures  established  for  the 
development  of  Individual  program  nar¬ 
ratives  supporting  each  nonflnanclal 
agreement. 

(4)  A  copy  of  each  such  agreement. 
If  all  of  the  nonflnanclal  agreements  are 
not  available  when  the  application  Is  sub¬ 
mitted.  the  Governor  shall  describe  the 
training  and  services  which  he  expects 
to  be  supplied  by  the  State  Vocational 
Education  Board  to  each  prime  spon¬ 
sor.  Nonflnanclal  agreements  received 
after  the  grant  is  made  will  be  forwarded 
to  the  RA;  and 

(5)  An  explanation  of  administrative 
costs  which  exceed  20  percent. 

(B)  State  Manpower  Services  Council 
Program  Narrative.  (DA  listing  of  mem¬ 
bers  of  the  Council,  Identifying  the  group 
each  member  represents; 

(2)  Identification  of  the  chairman. 

(3)  A  statement  of  the  procedures 
which  will  be  followed  In  reviewing 
prime  sponsor  plans  and  plans  of  State 
agencies  and  making  recommendations 
which  will  provide  more  effective  overall 
coordination  of  manpower  services  in  the 
State;  including  a  discussion  of  how  the 
Council  functions,  the  location,  fre¬ 
quency,  and  publicizing  of  meetings,  and 
whether  minutes  are  kept  and  meetings 
are  open  to  the  public. 

(4)  A  description  of  the  system  to  be 
used  In  monitoring  other  prime  sponsors 
and  State  manpower  services ; 

(5)  A  description  of  the  types  of  data, 
materials,  and  Information  which  will 
be  Included  In  the  annual  report  to  the 
Governor; 

(6)  If  the  Governor  plans  to  use  part 
of  the  funds  authorized  for  the  Coun¬ 
cil  under  Section  103(d)  of  the  Act  (one 
percent  (tf  the  allocation)  for  Section 
106  (State  services),  the  specific  use  of 


the  funds  shall  also  be  described,  includ¬ 
ing  the  amount  of  fimds  and  objectives 
to  be  accomplished. 

(7)  A  breakdown  of  staff  and  other 
council  costs.  This  breakdown  should  m- 
clude  administraton,  wages,  and  fringe 
benefits. 

(C)  State  Manpower  Services  Program 
Narrative.  (1)  Explanation  of  steps  taken 
to  assure  cooperation  of  State  agencies 
with  prime  sponsors  In  implementing  the 
program; 

(2)  Description  of  State  plan  for  shar¬ 
ing  of  man];x)wer  resources  and  facilities 
for  most  efficient  and  economical  opera¬ 
tion; 

(3)  Coordination  of  programs  financed 
imder  Wagner-Peyser  Act  to  provide  as¬ 
sistance  to  Individuals  in  accordance 
with  policies  of  this  Act; 

(4)  An  explanation  of  the  arrange¬ 
ments  made  by  the  State  to  a.sslst  the 
Secretary  In  carrying  out  the  Secretary’s 
mandatory  responsibilities  for  enforcing 
the  requirements  for  Federal  contractors 
to  list  all  suitable  employment  openings 
with  kx:al  offices  of  the  State  employ¬ 
ment  service  and  to  take  affirmative 
action  as  required  in  section  2012(a)  of 
tlUe  38.  United  States  Code; 

(5)  A  description  of  any  arrangements 
for  planning  areas  (see  Part  V  of  Attach¬ 
ment  A,  OMB  Circular  A-95)  to  serve 
geographical  regions  within  the  State; 

(6)  A  descripition  of  provisions  for  co¬ 
ordination  of  the  manpower  and  related 
services  to  be  provided  by  the  State  In 
areas  to  be  served  by  prime  sponsors 
other  than  the  State,  including  the  ex¬ 
change  of  Information  and  coordination 
of  manpower  plans; 

(7)  A  description  of  any  of  the  activi¬ 
ties  allowable  under  Section  106(c)  of 
the  Act,  that  the  State  chooses  to  pro¬ 
vide.  detailing  those  activities  to  be  un¬ 
dertaken  and  the  costs  and  goals  of  such 
activities,  including: 

(1)  A  description  of  allowable  serv¬ 
ices  being  delivered  under  the  Act 
throughout  the  State,  by  State  agencies 
responsible  for  employment,  training, 
and  related  services  (sec.  106(c)(1)); 

(ti)  A  description  of  special  programs 
and  services  for  rural  areas  outside  ma¬ 
jor  labor  market  areas;  (sec.  106(c)  (2) ) ; 

(Hi)  A  description  of  the  extent  to 
which  Information  will  be  developed  and 
published  regarding  economic,  industrial, 
and  labor  market  conditions; 

(io)  A  description  of  information  and 
technical  assistance  to  be  provided  to 
prime  sponsors  in  the  State;  and 

(V)  A  description  of  any  model  train¬ 
ing  and  employment  programs. 

19.  Section  95.53  Is  amended  by  revis¬ 
ing  the  title  and  paragraphs  (b)  (2)  and 
(d)  to  read  as  follows: 

§  95.53  Application  approval  and  dis¬ 
approval. 

0  0  0  0  0 

(b)  •  •  • 

(2)  It  meets  the  requirements  of  the 
Act,  the  regulations  promulgated  under 
the  Act,  other  iq;}pllcable  law,  and  if 
the  RA  determines  that  the  Governor 
has  demonstrated  maximum  efforts  to 
meet  the  goals  of  the  prior  year’s  annual 
plan. 


(c)  •  •  • 

(d)  If  an  iqiplicatlon  Is  approved,  the 
RA  shall  provide  the  Governor  with  a 
letter  Indicating  approval. 

0  0  0  0  0 

20.  Section  95.54  is  revised  to  read  as 
follows: 

S  95.54  Modifications. 

(a)  A  modification  to  a  Governor's 
Special  Grant  Plan  Is  required  under 
any  of  the  following  conditions: 

(1)  Change  in  duratl(xi  of  the  Plan; 

(2)  Change  In  the  Plan  allotment; 

(3)  Substantial  change  in  program  de¬ 
sign  and/or  program  goals  defined  as 
follows: 

(I)  When  the  cumulative  niunber  of 
Individuals  to  be  served  or  the  planned 
placement  terminations  is  to  be  In¬ 
creased  or  decreased  by  15  percent  or 
more. 

(II)  When  the  cumulative  transfer  of 
funds  among  program  activities  or  cost 
categories  exceeds  $50.(X)0  or  15  percent 
of  the  total  grant  budget  whichever  is 
greater. 

(ill)  When  the  program  design  Is  al¬ 
tered  significantly  (see  S  95.21(b)  (1)  (Hi) 

(D)). 

(b)  A-95  Clearance.  (1)  Modifications 
require  clearance  through  the  A-95 
clearinghouse  only  tmder  the  following 
conditions: 

(1)  There  is  a  cumulative  increase  or 
decrease  In  funds  eijual.  to  or  more  than 
15  percent  of  the  Plan  allotment  for  the 
current  program  year  and/or; 

(11)  The  term  of  the  Plan  Is  extended 
for  a  period  of  more  than  3  caloidar 
months  and/or; 

(ill)  The  RA  directs  that  A-95  clear¬ 
ance  is ‘required  for  a  particular  modi¬ 
fication. 

(2) (i)  When  A-95  clearance  Is  re¬ 
quired,  the  Governor,  whenever  possible, 
shall  provide  notification  to  the  iq)pro- 
priate  A-95  State  and  areawide  clearing¬ 
houses  of  Its  Intent  to  modify  Its 
Plan  60  days  prior  to  submission  of  the 
formal  modification  to  the  RA.  The  noti¬ 
fication  of  intent  should  consist  of  a  re¬ 
vised  form  8F  424  and  a  brief  description 
of  the  anticipated  modification.  If  with¬ 
in  30  days  from  submission  of  such  noti¬ 
fication.  Uie  Governor  receives  no  notifi¬ 
cation  from  the  A-95  clearinghouses  that 
they  wish  to  review  the  modification,  the 
Governor  has  fulfilled  Its  obligation  im¬ 
der  A-95  and  may  submit  the  modifica¬ 
tion  to  the  RA  without  submitting  it  to 
the  A-95  clearinghouses  as  specified  in 
paragraph  (b)  (2)  (11)  of  this  section. 

(II)  'V^en  the  Governor  has  not  pro¬ 
vided  notification  aS  specified  in  para¬ 
graph  (b)  (2)  (1)  of  this  section  or  when 
the  Governor  has  provided  this  notifica¬ 
tion  and  the  clearinghouse(s)  have  re¬ 
quested  to  review  the  completed  modifi¬ 
cation,  the  Governor  shall  in  all  case.': 
submit  a  copy  of  its  modification  to  the 
clearinghouses  for  comment  30  days 
prior  to  Its  submission  to  the  RA. 

(III)  Where  no  comments  have  been 
received  from  A-95  clearinghouses  or 
where  the  clearinghouses  have  not  re¬ 
quested  to  review  the  completed  modifi¬ 
cation.  the  Governor  shall  so  Indicate 
in  the  appropriate  item  on  the  revised 
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SF  424,  noting  clesuinghouses  which  sent 
no  response  after  receiving  the  modlll'* 
cation,  and  clearinghouses  which  did  not 
request  to  review  the  completed  modifi¬ 
cation  after  being  notified  of  the 
Governor's  intent  to  modify. 

(c)  The  Governor  may  make  any 
change,  consistent  with  the  regulations 
in  this  Part  and  Part  98,  in  its  Progrram 
Planning  Summary,  Budget  Information 
Summary,  or  narrative  description  which 
is  not  set  out  in  paragraph  (a)  of  this 
section  without  prior  approval,  but  must 
show  any  such  change  in  the  First  Pro¬ 
gram  Status  Summary  and  Financial 
Status  Report,  as  luipropriate,  submitted 
to  the  Deprartment  after  the  change  has 
been  made.  At  ihe  same  time  this  report 
is  submitted,  an  updated  Program  Plan¬ 
ning  Summary,  Budget  Information 
Summary,  or  narrative  description,  as 
appropriate,  shall  also  be  submitted  to 
the  RA.  Only  those  lines  and  columns 
or  portions  of  the  narrative  affected  by 
the  modification  need  be  submitted. 
Comments  and  publication  requirements 
do  not  apply  to  changes  described  in  this 
paragrt^h  (c). 

(d)  Special  Grant  Plan  modifications 
shall  not  be  initiated  solely  to  adjust 
planned  performance  to  meet  actual  per¬ 
formance. 

(e)  Format.  Modifications  pursuant  to 
paragraphs  (a)  and  (b)  above  shall  con¬ 
sist  of  the  following: 

(1)  Approval  Request  Letter; 

(2)  Revised  Form  SF  424  (if  A-95 
cleance  is  required) ; 

(3)  Revis^  Special  Grant  Program 
Planning  Summary  and  Budget  Infor¬ 
mation  Summary  for  current  and  future 
quarters  only;  except  that  a  modification 
not  involving  a  change  in  the  grant  al¬ 
lotment  must  be  received  in  the  regional 
ofBce  within  30  days  of  the  beginning  of 
the  current  quarter  in  order  to  include 
changes  to  the  current  quarter  goals. 

(4)  Narrative  description  of  the 
changes  made  and  certification  that  the 
review  and  comment  procedures  in  para¬ 
graph  (f)  have  been  complied  with. 

(5)  A '  copy  of  the  newspaper  an¬ 
nouncement  required  in  paragraph  (f )  of 
this  section. 

(6)  Revised  portions  of  the  narrative 
description,  if  appropriate. 

(f)  Publication  and  Comment  (1)  No 
later  than  the  date  of  submission  to  the 
RA,  the  Governor  shall  provide  a  siun- 
mary  of  any  modification  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section  to 
each  prime  sponsor  in  the  State  and  units 
of  general  local  government  within  the 
Balance  of  State  with  a  population  of  at 
least  25,000,  to  appropriate  Indian  spon¬ 
sors,  and  to  labor  organizations  repre¬ 
senting  employees  engaged  in  similar 
work  in  the  same  area  as  that  for  which 
participants  will  receive  subsidized  em¬ 
ployment  or  training;  and  the  Governor 
shall  publish  in  a  minimum  of  one  issue 
of  a  newspaper  or  newspapers  (including 
minority  news  paper(s) .  where  feasible) 
of  general  circulation  throughout  the 
area  to  be  served  a  notice  of  the  intent 
to  request  a  modification  a  brief  sum- 
rnaiy  of  the  purpose  of  the  proposed 
modification,  and  the  location  and  hours 


when  the  complete  modification  can  be 
reviewed  and  the  phone  number  where 
questions  and  comments  may  be  directed. 

(2)  Comments  pursuant  to  para¬ 
graphs  (b)  (2)  (11)  and  (f)  (1)  of  this  sec¬ 
tion  shall  be  made  to  the  Governor  and 
the  RA  within  30  days  of  publication.  All 
substantive  written  comments  and  re- 
spcmses  shall  be  transmitted  to  the  RA 
with  the  modification,  unless  comments 
are  received  after  the  modification’s 
submission,  in  which  case  they  shall  be 
sent  separately  to  the  RA. 

(3)  The  Governor  shall  acknowledge 
any  written  comment  made  pursuant  to 
this  section,  and  shall  inform  any  party 
submitting  a  substantive  written  com¬ 
ment  of  whether  any  plan  revision  will 
be  made  in  response  to  the  comment  and 
the  reasons  for  such  determination. 

(g)  Notification  of  Action.  (1)  The  RA 
shall  take  final  action  on  approval  or 
disapproval  of  any  proposed  modification 
within  30  days  of  receipt.  Within  7-days 
after  taking  action,  the  RA  shall  notify 
the  Governor  of  the  action. 

(2)  A  denial  of  a  Governor’s  request 
for  a  modification  shall  be  subject  to  the 
appeal  procedures  set  out  in  Part  98  of 
this  chapter. 

(3)  The  procedures  in  §  95.18(c)  <1) 
and  (2)  shall  apply  to  modifications 
under  paragraph  (b)  of  this  section. 

(h)  The  procedures  for  incremental 
funding  are  the  same  as  those  specified 
in  §  95.21  of  Subpart  A. 


PART  PROGRAMS  UNDER  TITLE  II 
OF  THE  COMPREHENSIVE  EMPLOY¬ 
MENT  AND  TRAINING  ACT 

21.  The  table  of  contents  for  Part  96 
Is  revised  to  read  as  follows: 

Subpart  A — Ganaral 

Sec. 

98.1  Scope  and  purpose. 

90.3  Allocation  of  funds. 

96.3  EllglbUity  for  funds. 

Subpart  B — Grant  Application 

96.10  OenercU. 

96.11  Preapplication  for  Federal  Assistance; 

consortium  designation. 

90.13  Eligible  applicant  designation. 

98.13  Planning  process;  advisory  councils. 

96.14  Content  and  description  of  grant  ap¬ 

plication. 

96.15  Comment  and  publication  procedures 

relating  to  submission  of  grant  ap¬ 
plication. 

96.16  Submission  of  grant  iq)plicatlon; 

standards  tor  reviewing  grant  ap- 
pllcatloins. 

96.17  Application  approval;  application  dis¬ 

approval;  grant  agreement. 

96.18  Use  of  alternative  eligible  applicant; 

services  by  the  Secretary. 

96.19  Modifications. 

Subpart  C — Program  Operation 

96.20  General. 

96  J1  Basic  responsibilities  of  eligible  appli¬ 
cants. 

96.23  Basic  responsibilities  of  program 
agents;  relationship  with  eligible 
applicants. 

96.23  Acceptable  public  employment  posi¬ 

tions. 

90.24  Maintenance  at  effort. 

96.25  Besponsibllity  for  selecting  partici¬ 

pants. 

'  98.26  Place  of  residence  for  participants. 

96.37  Eligibility  for  participation  in  a  Title 
n  program. 


96.38  Equitable  service  to  the  unemployed 

population;  serving  significant  seg¬ 
ments. 

96.29  Groups  to  be  provided  special  consid¬ 

eration  within  the  significant  seg¬ 
ment  groups  served. 

96.30  Serving  the  most  severely  disadvan¬ 

taged  persons. 

96.31  Training  and  siipportlve  services. 

90.33  Linkages  with  other  manpower  pro¬ 

grams. 

96.33  Placement  goals. 

96.34  Compensation  for  participants. 

90.38  Administrative  staff. 

96.36  Use  of  Title  U  funds  for  programs  un¬ 
der  Titles  I  and  lU — A 

Subpsrt  D — Special  Conditions  for  Grants  to 
Indian  Tribes  on  Federal  and  State  Reservations 

96.40  General. 

90.41  Distribution  of  funds. 

96.43  Eligibility  f<sr  funds. 

96.43  Funding  of  eligible  applicants. 

90.44  Planning  process;  advisory  councils. 

96.45  (Comment  and  publication  procedures 

relating  to  submiaskm  of  Indian 
grant  iqiplicatlons. 

90.46  Assistance  by  the  Director,  Division  of 

Indian  and  Native  American  Pro¬ 
grams. 

96.47  Participant  eligibility. 

96.48  Nepotism. 

98.49  Nondiscrimination. 

96fi0  Subgrants. 

96.51  Travel  requirements. 

Authositt:  Comprehensive  Employment 
and  Training  Act  of  1978,  as  amended  (Pub. 
U  90-203,  87  Stat.  839;  Pnb.  L.  93-867,  88 
Stat.  1845),  sec.  702(a),  unless  otherwise 
noted. 

•  •  •  •  • 

22.  Section  96.14  is  revised  to  read  as 
follows; 

§  96.14  (Content  jiiid  description  of  grant 
application. 

(a)  General.  (1)  This  section  describes 
the  grant  application  for  funds  under 
Title  n  of  the  Act.  Copies  of  all  forms 
and  Instructions  are  ccmtained  in  the 
Forms  Preparation  Handbook. 

(b)  An  Annual  Plan  for  Title  n  must 
be  submitted  by  prime  sponsors  on  a  date 
set  by  the  Secretary.  'Ihe  Annual  Plan 
consists  of  the  following: 

(1)  Application  for  Federal  Assist- 
ance.  This  form  is  described  In  §  95.14 

(c)(1). 

(2)  Annual  Narrative  Description  of 
Program.  The  annual  narrative  descrip¬ 
tion  requirements  for  Title  n  are  the 
same  as  those  described  In  S  95.14(c)  (2) 
for  Title  I  programs.  A  detailed  state¬ 
ment  (XI  each  of  those  Items  must  be  pro¬ 
vided  as  part  of  the  Title  n  Annual  Plan, 
except  as  provided  below: 

(I)  The  information  requii^  under 
§  95.14(c)  (2) (ill)  (A),  program  activities 
and  services,  shall  only  be  provided  if 
the  Title  n  applicant  Intends  to  conduct 
■ntle  I  activities  with  TlUe  H  funds. 

(II)  If  the  Title  n  applicant’s  geo¬ 
graphical  area  differs  from  the  Title  I 
geographical  area  described  in  the  PSA, 
the  Information  required  under  geo¬ 
graphical  area  to  be  served,  as  specified 
in  :  95.14(b)  (2)  (il)  shall  be  provided  for 
the  Title  n  area. 

(3)  Program  Planning  Summary.  This 
f(xm  is  described  in  §  95.14(c>  (3). 

(4)  Budget  Information  Summary. 
This  form  is  described  in  S  95.14(c)  (4) . 
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(5)  Public  Service  Employment  Oe~ 
cupational  Summary.  Thlft  fonn  Is  de¬ 
scribed  In  195.14(c)(5). 

(6)  Monthly  Schedule.  A  monthly 
estimate  of  total  Individuals  enrolled  at 
the  end  of  the  month  and  total  (emula¬ 
tive  expenditures  shall  be  provided.  Such 
monthly  schedule  will  reflect  the  activity 
for  each  month  during  the  grant  period 
under  Title  IL 

(7)  Program  Summary.  The  Program 
Summary  presents  a  distribution  of  Jobs, 
training  slots,  and  funds  to  be  provided 
to  eligible  applicants  and  subgrantees. 
It  designates  the  area  to  be  served,  the 
population  and  employing  agencies  of 
each  area. 

23.  Section  96.19  is  revised  to  read  as 
follows: 

§  96.19  Modifirations. 

The  modification  procedures  set  forth 
in  §  95.21  of  this  title  shall  apply  to  Title 
n  grants.  In  addition,  modifications  pur¬ 
suant  to  iS  95.21(b)  (1)  and  (3)  of  this 
title  shall  Include  a  revised  program 
summary,  if  approiuiate. 

24.  Section  96.23  is  amended  by  revis¬ 
ing  paragraph  (b)  (5)  to  read  as  follows: 

§  96.23  Acceptable  public  eniployinent 
positions. 

•  #  •  •  • 

(b)  •  •  • 

(5)  To  the  extent  consistent  with  the 
maintenance  of  effort  requirements  of 
§  96.24,  the  participant  activity  limita¬ 
tions  of  9  98.23  and  the  personnel  pro¬ 
cedures  and  collective  bargaining  agree¬ 
ments  of  the  eligible  iqiifllcant  and  the 
private  nonprofit  agencies.  Jobs  may  also 
be  allocated  to  private  nonprofit  agen¬ 
cies,  such  as  educational,  social  service, 
and  health  agencies,  which  provide  pub¬ 
lic  services,  as  defined  in  9  94.4.  within  an 
eligible  applicant’s  Jurisdiction.  Jobs  may 
be  allocate  to  such  agencies  provided: 
they  offer  public  services  for  the  general 
public  and  not  primarily  or  exclusively 
for  the  benefit  of  their  membership  or 
constituencies;  and  they  are  determined 
to  best  serve  the  unemployed  population 
based  on  the  considerations  stated  in 
9  96.23(b)(4).  Such  Jobs  may  Include 
positions  in  Job  Corps  Centers  other  than 
those  operated  by  private  for  profit 
organizations. 

25.  Section  96.27  is  amended  by  revis¬ 
ing  paragraphs  (b)  and  (g)  to  read  as 
follows: 

§  96.27  Eligibility  for  participation  in  a 
Title  II  program. 

«  •  •  •  # 

(b)  A  veteran  who  has  served  on 
active  duty  for  a  period  of  more  than 
ISO  days  or  who  was  discharged  or  re¬ 
leased  from  active  duty  for  a  service  con¬ 
nected  disability,  shall  be  Immediately 
eligible,  upon  discharge  or  release  for 
participation  in  a  program  under  Title 
II  of  the  Act  without  regard  to  the  30- 
day  xmemployment  requirement  which 
would  otherwise  pertain  (38  U.S.C.  2013) . 
provided  such  veteran  has  not  obtained 
permanent  full-time  unsubsidized  em¬ 
ployment  between  the  time  of  discharge 


or  release  from  active  duty  and  the  time 
of  application  for  participation  in  Title 
IL 

#  •  •  •  • 

(g)  Program  participation  shall  be 
limited  to  citizens  of  the  United  States, 
natives  of  American  Samoa  and  the 
Trust  Territory  of  the  Pacific  Islands, 
permanent  resident  aliens  and  other 
aliens  who  have  been  permitted  to  ac¬ 
cept  permanent  employment  in  the 
United  States  by  the  Immigration  and 
Naturalization  Service. 

26.  Section  96.28  is  revised  to  read  as 
follows: 

§  96.28  Equilublc  service  to  the  unem> 
pluycd  population;  serving  signifi¬ 
cant  segments. 

(a)  Providing  equitable  services  to  the 
demogrraphic  groups  (age,  sex,  race) 
within  its  unemployed  population,  tak¬ 
ing  into  account  the  significant  segments 
most  in  need  of  service  and  the  incidence 
of  underemployed  in  the  prime  sponsor’s 
jurisdiction.  Where  variances  as  speci¬ 
fied  in  9  95.14  occur  in  service  to  the  de¬ 
mographic  grroups,  they  shall  be  ade¬ 
quately  Justified  in  the  Annual  Plan. 

(b)  The  prime  sponsor  shall  take  posi¬ 
tive  steps,  such  as  active  recruitment,  to 
insure  that  the  significant  segments  in 
its  approved  plan  of  service  are  served. 

27.  Section  96.29  is  revised  to  read  as 
follows: 

§  96.29  Groups  to  be  provided  special 
consideration  within  the  significant 
segment  groups  served. 

Special  consideration  shall  be  given  to: 

(a)  Veterans.  (1)  Eligible  applicants 
shall  take  appropriate  steps  to  provide 
for  the  increased  participation  of  quali¬ 
fied  disabled  veterans  and  qualified  Viet- 
nam-era  veterans  who  are  under  35 
years  of  age  in  programs  under  title  II. 
i^?ecific  effort  should  be  made  to  develop 
appropriate  full  or  part-time  opportu¬ 
nities  for  such  veterans.  Each  eligible 
applicant  shall  develop  local  goals  for 
service  to  such  veterans,  taking  into  con¬ 
sideration  their  numbers  and  the  num¬ 
ber  of  qualified  persons  in  significant 
segments  of  the  population  in  the  area 
served.  These  goals  shall  be  included  in 
the  eligible  applicant’s  Annual  Plan.  The 
eligible  applicant  should  utilize  the  as¬ 
sistance  of  the  State  and  local  veterans’ 
employment  service  representatives  in 
meeting  these  goals.  In  order  to  insure 
special  consideration  for  veterans,  all 
public  service  employment  vacancies 
under  title  11,  except  those  to  which 
former  employees  are  being  recalled,  and 
those  into  which  C7ETA  participants  are 
being  transferred,  must  be  listed  with  the 
State  employment  service  at  least  48 
hours  (excluding  Saturdays,  Sundays, 
and  holidays)  before  such  vacancies  are 
filled.  During  this  period  those  veterans 
specified  above  who  fall  within  the 
significant  segments  to  be  served  will  be 
referred  by  SESAs.  If  sufficient  numbers 
of  veterans  are  not  available,  the  em¬ 
ployment  service,  upon  request,  may  also 
refer  members  of  other  significant  seg¬ 
ments.  In  addition,  eligible  applicants 
shall,  in  filling  public  service  Jobs,  give 


special  consideration  to  special  veterans; 
and.  they  shall  exercise  maximum  ef¬ 
forts  to  design  Jobs  and  Job  training 
opportunities  for  veterans  who  have  re¬ 
ceived  other  than  a  dishonorable  dis¬ 
charge  within  four  years  before  the  date 
of  their  application,  (sec.  205(c)  (5) ) . 

(2)  Each  eligible  applicant  ^all,  on  a 
continuing  and  timely  basis,  provide  in¬ 
formation  on  Job  vacancies  and  training 
opportunities  funded  under  Title  n  of 
the  Act  to  State  and  l(x:al  veterans  em¬ 
ployment  representatives  and  to  other 
veterans  organizations  for  the  purpose 
of  disseminating  information  to  eligible 
veterans  (sec.  104(b)  of  Emergency  J<^ 
and  Unemployment  Assistance  Act  of 
1974). 

(b)  Welfare  recipients.  Eligible  aiwU- 
cants  shall  give  special  consideration  to 
welfare  recipients  by  taking  them  Into 
account  when  selecting  participants 
within  significant  segments  und/or  by 
identifying  them  as  a  significant  segment 
in  the  Annual  Plan. 

(c)  Former  manpower  trainees.  Due 
consideration  shall  be  given,  in  devdop- 
ing  an  eligible  applicant’s  plan  and  en¬ 
rolling  individuals  in  the  manpower  pro¬ 
grams  funded  under  Title  H  of  the  Act. 
to  persons,  falling  within  the  significant 
segments  to  be  served,  who  have  partici¬ 
pated  in  manpower  training  programs 
and  for  whom  work  opportunities  are  not 
otherwise  immediately  available  (sec. 
205(c)(9)). 

(d)  Teachers.  In  filling  teaching  posi¬ 
tions  in  elementary  and  se<x]>ndary 
schools,  each  eligible  applicant  shall 
give  special  consideration  to  unemployed 
persons  with  previous  tea(diing  experi¬ 
ence  who  are  certified  by  the  State  in 
which  that  prime  sponsor  is  located 
(Sec.  205(d)). 

28.  Section  95.30  is  revised  to  read  as 
follows: 

§  96,30  Serving  ihe  most  severely  dis¬ 
advantaged  persons. 

In  meeting  the  requirements  of  9§  96.28 
and  96.29  above,  the  eligible  aiH>lic<nit 
shall  give  priority  to  unemplt^ed  per¬ 
sons  who  are  the  most  severely  dis¬ 
advantaged  in  terms  of  the  lei^th  of 
time  they  have  been  unemployed  and 
their  prospects  for  finding  emplojment 
without  assistance  under  Title  n  (secs. 
205(c)  (7)  and  210). 

29.  Section  96.33  is  amended  by  revis¬ 
ing  paragraph  (c)  to  read  as  follows: 

§  96,33  Placement  goals. 

•  •  •  •  • 

(c)(1)  To  esurry  out  the  intent  of 
paragraph  (b)  of  this  section,  each  eligi¬ 
ble  applicant,  program  agent  and  sub¬ 
grantee,  to  the  extent  consistent  with 
law  and  applicable  collective  bargain¬ 
ing  agreements,  shall  have  the  goal  of 
accomplishing  on  an  annual  basis  at 
least  one  of  the  following: 

(i)  Placing  half  of  the  ciunulative 
number  of  participants  terminated  in 
unsubsidized  private  or  public  sector  em¬ 
ployment; 

(ii)  Placing  participants  in  half  tha 
vacancies  ocxruTing  in  suitable  (xxupa- 
tions  in  an  eligible  applicant,  program 
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agent,  or  subgrantee’s  permanent  work 
force  which  are  not  filled  by  promotion 
from  within  the  agency. 

(2)  When  a  suitable  Job  offer  or  offer 
of  referral  to  a  sxiltable  Job  Is  made  to 
and  rejected  by  a  participant,  this  can 
be  construed  as  being  acceptable  grounds 
for  termination  of  the  participant  by  the 
prime  sponsor  regardless  of  how  long  the 
individual  has  been  in  the  program. 
Suitable  Job  shall  mean  a  Job  which  is: 
comparable  to  the  participent’s  CETA 
job  in  terms  of  working  conditions  and 
benefits;  the  same  or  equivalent  to  the 
participant’s  CETA  Job  or  otherwise 
commensurate  with  his/her  skill  level; 
located  within  a  commuting  distance  of 
the  participant’s  home  comparable  to  the 
distance  traveled  by  others  in  the  juris¬ 
diction  similarly  employed;  and  not 
vacant  due  to  a  strike  or  based  on  a  re¬ 
quirement  that  an  employee  must  Join 
or  resign  from  a  union. 

30.  Section  96.34  is  amended  by  revis¬ 
ing  paragriqih  (a)  (1)  to  read  as  follows: 
§  96.34  Compensation  for  participants. 

(a)  •  •  • 

(1)  The  minimmn  hourly  wage  set  out 
in  sec.  6(a)  (1)  of  the  Fair  Labor  Stand¬ 
ards  Act  of  1938,  as  amended.  Ihe  ex¬ 
ceptions  to  Section  6(a)  (1)  shall  not 
apply  to  public  service  employment 
participants. 

31.  Section  96.36  is  revised  to  read  as 
follows: 

§  93.36  Use  of  Tide  II  funds  for  pro¬ 
grams  under  Tides  I  and  III— A. 

Funds  available  to  an  eligible  applicant 
may,  at  its  option,  be  utilized  for  resi¬ 
dents  of  the  areas  of  substantial  tmem- 
ployment  designated  under  this  Part  for 
progi^uns  authorized  imder  Title  I  or 
Part  A  of  Title  HI  of  the  Act.  Where  TiUe 
II  fimds  are  used  for  activities  other  than 
PSE  authorized  imder  other  Titles  of  the 
Act,  all  provisions  under  this  part,  ex¬ 
cept  i  96.21  (b),  (c),  (e),  (g),  and  (h), 
S  96.27(e),  §96.31,  §96.33,  §96.34,  and 
§  96.36,  shall  apply  in  addition  to  those 
provisions  applicable  for  programs  under 
Title  I  or  Part  A  of  Title  III  (sec.  210) : 
however,  when  Title  II  funds  are  used 
to  fund  public  service  employment,  all 
of  the  provisions  of  this  Part  96  ^all 
apply. 

32.  Section  96.43  is  revised  to  read  as 
follows: 

§  96.43  Funding  of  eligible  applicants. 

(a)  In  order  to  be  funded,  a  poten¬ 
tially  eligible  applicant  must  request  to 
operate  a  program  tmder  Tide  n  by 
complying  with  the  provisions  of  §  97.111 
of  the  regulations  for  Indian  Employ¬ 
ment  and  Training  Programs  funded  un¬ 
der  Section  302  of  the  Act. 

<b)  Each  potentially  eligible  applicant 
will  receive  a  tentative  allocation  against 
which  it  will  prepare  and  submit  its 
grant  application. 

(c)  General.  The  grant  application 
will  consist  of  two  documents,  the  Prime 
Sponsor  Agreement  (PSA)  and  the  An¬ 
nual  Plan  (AP).  Detailed  Instructions 
for  completing  the  aiH)lication  are  con- 
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tained  in  the  Forms  Preparation  Hand- 
bo(A. 

(1)  Prime  sponsor  agreement.  An  ap¬ 
plicant  applying  for  the  first  time  shall 
not  later  than  30  days  prior  to  submis¬ 
sion  of  the  Annual  Plan  submit  to  the 
Director,  Division  of  Indian  and  Native 
American  Programs  (DINAP),  a  signed 
copy  of  the  PSA.  An  applicant  who  has 
already  effected  a  PSA  shall  submit  with 
the  Annual  Plan  to  the  Director,  DINAP, 
a  certification  that  the  PSA  remains 
the  same  or  is  revised  in  certain  respects 
which  are  attached  to  the  certification. 
The  initial  submission  and  subsequent 
certifications  are  subject  to  the  comment 
and  publication  procedures  of  §  96.45. 
The  PSA  consists  of : 

(1)  A  signatory  page  <see  5  95.14(b) 

(D); 

(ii)  A  narrative  description  of  general 
Information;  and 

(iii)  Assurances  and  certifications. 

(2)  Annual  plan.  On  a  date  set  by  the 
Director,  DINAP,  an  Annual  Plan  must 
be  submitted  to  the  Director,  DINAP. 
The  submission  of  the  AP  is  subject  to 
the  comment  and  publication  procedures 
of  §  96.45.  The  Annual  Plan  consists  of: 

(i)  An  Application  for  Federal  As¬ 
sistance.  (Sm  §  95.14(c)  (1) ) ; 

(ii)  An  Annual  Narrative  E>escription 
of  Program; 

(iii)  A  Program  Planning  Summary 
(see  f  95.14(c)(3)); 

(iv)  A  Budget  Information  Summary 
(see  195.14(c)(4)); 

(T)  A  Public  Service  Employment  Oc¬ 
cupational  Summary  (See  >  95.14(c) 
(5)); 

(vl)  A  Monthly  Schedule  (see  §  96.14 
(b)  (6) ) ;  and 

(vli)  A  Program  Summary  (see  5  96.14 
(b) (7)). 


PART  98— ADMINISTRATIVE  PROVISIONS 
FOR  PROGRAMS  UNDER  THE  COMPRE¬ 
HENSIVE  EMPLOYMENT  AND  TRAINING 
ACT 

33.  The  table  of  contents  for  Part  98  is 
revised  to  read  as  follows: 

Subpart  A — Grant  Administration 

Sec. 

98.1  General. 

98ii  Payment. 

98.3  Letter  of  credit. 

98.4  Payment  by  Treasury  check 

98.5  FinAncial  management  systems. 

98.6  Audit. 

98.7  Reporting  requirements  In  general. 

98.8  Program  Status  Summary,  Financial 

Status  Report  and  Monthly  Progress 
Report. 

98.9  Quarterly  Summary  of  Participant 

Characteristics. 

98.10  Report  of  Federal  Cash  Transactions 

98. 1 1  Reallocation  of  funds . 

98.12  Allowable  Federal  costs 

98.13  Allocation  of  allowable  costs  among 

program  activities. 

98.14  Basic  personnel  standard-s  for  grant- 

98.15  Adjustments  In  pajunents. 

98.16  Termination  of  grant;  suspension  of 

grant  In  emergency  situations. 

98.17  Annual  Plan  settlement  procedures. 

98.18  Maintenance  and  retention  of  records. 

98.19  Program  Incrane. 

98.20  Procurement  and  property  manage¬ 

ment  standards. 


98.21  Nondiscrimination  and  equal  employ¬ 

ment  opportunities. 

98.22  Nepotism. 

98.23  Special  limitations  on  participant  ac- 

Uvltles. 

98.24  General  benefits  and  working  condi¬ 

tions  for  program  participants. 

98.25  Retirement  programs. 

98.26  Procedures  for  resolving  Issues  be¬ 

tween  grantees  and  complainants. 

98.27  Grantee  contracts  and  subgrants. 

98.28  Non-Federal  status  of  participants. 

98.29  AppllcsblUty  of  Davls-Baoon  wage 

rates  to  projects  under  the  Act. 

98  29a  Job  Corps  training  opportunities  for 
CETA  grantees. 

Subpart  B — Assessment  and  Evaluation 

98.30  General. 

98.31  Responsibilities  of  the  prime  sponsor 

or  eligible  applicant. 

98.32  Responsibilities  of  the  Secretary. 

98.33  Limitation. 

9834  Consultation  with  the  Secretary  of 
Health,  Education,  and  Welfare. 

Subpart  C — Hearings  and  Judicial  Review 

98.40  Purpose  and  policy. 

98.41  Review  of  plans  and  applications;  vio¬ 

lations. 

98.42  Conqjlalnts;  filing  of  formal  allega¬ 

tions;  dismissal. 

98.43  Form. 

98.44  Contents  of  formal  allegation;  amend¬ 

ment. 

98.45  Investlgati(His. 

98.46  Opportunity  tor  hearings;  when  re¬ 

quired. 

98.47  Hearings. 

98.48  Initial  certification,  decisions  and  no¬ 

tices. 

98.49  Judicial  review. 

* 

Authobitt:  Comprehensive  Employment 
and  IValnlng  Act  of  1973,  as  amended  (Pub. 
L.  93-203),  87  Stat.  839;  Pub.  L.  93-567,  88 
Stat.  1845),  sec.  703(a),  unless  otherwise 
noted. 

34.  Section  98.6  is  amended  by  revising 
paragraphs  (e)  (1)  and  (2)  to  read  as 
follows; 

§  98.6  .4udil. 

•  •  •  •  9 

(e)(1)  Each  grantee  shall  establLsh 
and  maintain  an  audit  program  for  its 
contractors  and  subgrantees  to  the  ex¬ 
tent  necessary  to  insure  adequate  finan¬ 
cial  management  and  conformance  with 
Federal  requirements.  The  Governor 
shall  also  establish  and  maintain  such  an 
audit  program  for  vocational  education 
services  and  activities  funded  pursuant 
to  §  95.2(c)  (4). 

(2)  Each  grantee  shall  conduct  at  least 
once  every  two  years  an  independent 
audit  of  each  contractor  or  subgrantee 
providing  activities  and  services  amount¬ 
ing  to  a  cost  of  $100,000  or  more  during 
one  grant  year.  Audits  of  those  sub¬ 
grantees  or  contractors  providing  activ¬ 
ities  and  services  under  $100,000  may  be 
conducted  on  a  sample  basis  as  coordi¬ 
nated  with  and  approved  by  the  Regional 
Administrator  for  Audit.  Of  the  awards 
of  less  than  $100,000,  the  sample  selected 
shall  include  at  least  25%  of  the  total 
number  of  awards  or  25  riercent  of  the 
total  dollars  awarded,  during  a  two-year 
period.  The  auditing  of  contractors  and 
subgrantees  on  a  sample  basis  in  no  way 
lessens  the  prime  sponsor’s  responsibil¬ 
ity  to  insure  that  program  activities  and 
related  costs  Incurred  by  contractors  and 
subgrantees  are  in  compliance  with 
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Federal  reqiilremenU  ms  stated  In 
S  98.5(a) .  Fixed  price  contracts  for  non- 
program,  administrative  type  procure¬ 
ments  such  as  typewriter  maintenance, 
administrative  supplies,  etc.,  do  not  re¬ 
quire  independent  audits,  "nie  two-year 
audit  period  shall  begin  with  Fiscal  Year 
1976. 

35.  Section  98.12  Is  amended  by  revis¬ 
ing  paragraphs  (b).  (c).  (e)(2),  (f)(2), 
(f)(5),  (f)(5)(l),  (f)(5)(U),  (f)(5) 
and  (g)  (6)  to  read  as  follows: 

§  98.12  Allowable  Federal 

•  •  •  «  • 

(b)  Restriction  on  use  of  funds. — (1) 
Public  service  employment  programs.  (1) 
Not  less  than  85  percent  of  the  fimds 
appropriated  pursuant  to  the  Act  which 
are  used  by  an  eligible  applicant  for  pub¬ 
lic  service  employment  programs  shall 
be  expended  for  wages  and  fringe  bene¬ 
fits  to  persons  employed  in  public  serv¬ 
ice  jobs  (sec.  203(b) ) . 

(il)  TTie  remaining  15  percent  may  be 
used  for  administration,  training,  sup¬ 
portive  services  to  public  s«^ice  employ¬ 
ment  participants;  for  the  acquisition, 
rental,  or  leasing  of  necessary  sup¬ 
plies,  equipment,  and  materials,  except 
as  limit^  by  paragraph  (c)  of  this  sec¬ 
tion;  and  for  the  rental  or  leasing  of  real 
property.  An  eligible  applicant  which 
does  not  itself  administer  the  entire  pro¬ 
gram  may  not  retain  the  entire  15  per¬ 
cent  for  its  own  use  unless  this  is  agreed 
to  by  it’s  subgrantees.  Unless  otherwise 
%  agreed  to,  at  least  50  percent  of  the 
amount  used  for  the  administration  of 
the  program  shall  be  available  to  sub- 
grantees  for  administrative  costs. 

(2)  No  funds  granted  under  the  Act 
may  be  used,  directly  or  indirectly,  as 
a  contribution  for  the  puriJose  of  obtain¬ 
ing  Federal  fimds  under  any  other  law 
of  the  United  States  which  requires  a 
contribution  from  the  grantee  in  order 
to  receive  such  funds,  except  if  author¬ 
ized  under  that  law.  However,  the  use 
of  funds  granted  under  the  Act  as  a 
matching  contribution  in  order  to  obtain 
additional  funds  under  the  Act  is  not 
prohibited. 

(3)  Unless  oth^wise  provided  in  Parts 
94-99,  funds  provided  under  one  grant 
under  the  Act  may  not  be  used  to  support 
costs  of  another  grant  under  the  Act. 

(c)  Expenditures  for  repairs,  mainte¬ 
nance,  and  capital  improvements  and  for 
construction:  home  repair:  winteriza¬ 
tion /weatherization.  (1)  Funds  for  con¬ 
struction,  as  defined  in  §  94.4 (o),  and  for 
repairs,  maintenance  and  capital  im¬ 
provements  to  existing  facilities  are  al¬ 
lowable  only  under  the  following 
conditions; 

(i)  To  pay  wages  and  fringe  benefits 
for  public  service  emplo3rment  partici¬ 
pants; 

(il)  To  purchase  equipment,  materials, 
and  supplies  for  use  by  public  service 
employment  participants  while  on  the 
job  and  for  use  in  the  training  of  public 
service  emplo3nnent  participants,  exclud¬ 
ing  materials  which  become  part  of  the 
construction; 

■  (ill)  To  cover  costs  of  a  training  pro¬ 
gram  in  a  constructimi  occupation,  in¬ 
cluding  costs  such  as  instructors’  sala¬ 


ries,  training  tools,  and  books,  and  allow¬ 
ance  and  wages;  but  not  including  mate¬ 
rials  which  become  part  of  the  construc¬ 
tion,  and  only  when  such  construction 
would  not  normally  be  performed  by  an 
outside  contractor. 

(2)  Consistent  with  maintenance  of 
effort  requirements  of  this  subtitle,  the 
cost  of  participant  salaries  and  fringe 
benefits  shall  be  allowable  costs  when 
such  partlcliJants  are  used  in  home  re¬ 
pair  and  vdnterlzatlon/weatherization 
activities  where  work  performed  will  not 
inure  primarily  to  the  benefit  of  a  profit- 
making  organization.  Home  repair  and 
win  terization  /  weatherization  activities 
shall  be  limited  to  dwellings  of  individ¬ 
uals  who  are  at  or  below  125  percent 
of  the  poverty  level  (as  defined  in  S  94.4) 
w'hich  are  privately  owned  and  owner- 
occupied,  privately  owned  by  a  nonprofit 
organization,  units  of  public  housing,  or 
privately  owned  rental  housing  projects 
funded  and  approved  by  the  Federal  En¬ 
ergy  Administration  or  the  Community 
Services  Administration.  (704(f)). 

(3)  Costs  associated  with  building  re¬ 
pairs,  maintenance,  and  capital  improve¬ 
ments  of  existing  facilities  used  pri¬ 
marily  for  programs  under  the  Act  are 
allowable. 

»  •  •  •  • 

(e)  •  »  * 

(2)  Participants’  fringe  benefits  shall 
be  charged  to  fringe  benefits  (premiums 
for  medical  and  accident  insurance  for 
participants  enrolled  in  classroom  train¬ 
ing  and  services  to  participants  is  con¬ 
sidered  to  be  a  training  or  service  cost 
a.s  appropriate) . 

•  #  •  #  A 

.(f)  •  •  * 

(2)  Fringe  Benefits.  Allowable  fringe 
benefit  costs  for  participants  include,  but 
are  not  limited  to  the  following ;  annual, 
sick,  court  and  military  leave  pursuant  to 
an  approved  leave  system;  employer’s 
contribution  for  social  security,  em¬ 
ployees’  life  and  health  insurance  plans, 
unemployment  insurance  where  appli¬ 
cable,  workers’  compensation  insurance 
and  retirement  benefits,  provided  such 
benefits  are  granted  under  an  approved 
plan,  and,  under  public  service  employ¬ 
ment  programs,  training  materials,  work 
tools,  uniforms,  or  other  equipment  or¬ 
dinarily  provided  by  the  employer  to  its 
regular  employees,  provided  these  are  for 
the  benefit  and  ownership  of  the  par¬ 
ticipants.  Cost  of  living  increases  may 
not  be  charged  to  fringe  benefits. 

•  •  •  •  • 

(5)  Services.  Services  include,  but  are 
not  limited  to  services  to  applicants,  sup¬ 
portive  and  manpower  services,  as  set 
forth  in  §  95.33(d)  (5) . 

(i)  Services  to  applicants  include  out¬ 
reach  and  intake. 

(ii)  Supportive  services  include  child 
care,  health  care,  medical  and  dental 
services,  residential  support,  assistance 
in  securing  bonding,  transportation, 
family  planning  and  legal  services. 

(ill)  Manpower  services  include  orien¬ 
tation,  counseling,  job  dev^pment.  Job 
placement,  and  employability  assess¬ 
ment. 

•  •  •  •  • 


(g)  •  •  • 

(6)  Travel  costs  to  enable  participants 
to  obtain  employment  or  to  participate 
in  programs  under  the  Act  are  allowable 
as  supportive  services.  Such  travel  shall 
be  restricted  to  the  grantee’s  jurisdiction 
or  within  dally  commuting  distance, 
except: 

(i)  As  provided  under  I  98.29a(f) ; 

(ii)  To  pay  for  transportation  costs  at 
the  beginning  and  end  of  a  training 
course  which  is  more  than  daily  commut¬ 
ing  distance  but  within  the  State  in 
which  the  prime  sponsor  is  located; 

(ill)  As  permitted  for  good  cause  by 
the  RA,  on  a  case  by  case  basis,  within 
the  United  States. 

36.  Section  98.14  is  revised  to  read  as 
follows: 

§  98.14  Baf«ic  Personnel  Standards  for 
Grantees. 

(a)  Methods  of  personnel  administra¬ 
tion  will  be  established  and  maintained 
by  each  prime  sponsor  and  eligible  ap¬ 
plicant  in  the  public  agencies  adminis¬ 
tering  the  program  for  employees  in¬ 
cluding  participants  engaged  in  the 
administration  of  the  Act.  Such  methods 
shall  be  in  conformity  with  the  Inter¬ 
governmental  Personnel  Act  (IPA)  Merit 
Pi-inciples,  Pub.  L.  91-648,  Section  2,  ad¬ 
ministered  by  the  U.S.  Civil  Service  Com¬ 
mission.  Prime  sponsors  whose  personnel 
systems  have  been  accepted  by  the  US. 
Civil  Service  Commission  as  being  in 
conformity  with  the  Standards  for  a 
Merit  System  of  Personnel  Administra¬ 
tion  (45  CFR  Part  70),  including  any 
amendments  thereto,  shall  be  deemed  to 
be  in  compliance  with  this  section  (Sec. 
703.14). 

(b)  Except  as  provided  in  paragraph 

(c)  of  this  section,  any  prime  sponsor 
or  eligible  applicant  whose  personnel 
system  has  not  been  accepted  as  meet¬ 
ing  the  requirements  of  this  section  shall 
provide  to  the  RA  for  approval  a  plan 
and  steps  to  be  taken  for  attaining  an 
acceptable  system  and  a  reasonable  date 
for  completing  the  plan;  and  also  shall 
provide  a  list  of  those  steps  ii  has  al¬ 
ready  taken  to  provide  for  merit  based 
personnel  system  coverage.  This  plan 
and  description  of  steps  taken  shall  be 
submitted  to  the  RA  as  part  of  the 
grant  application. 

(c) (1)  The  following  are  not  subject 
to  the  requirements  of  paragraphs  (a) 
and  (b)  of  this  section: 

(1)  Any  non-governmental  prime  spon¬ 
sor; 

(ii)  A  consortium  administrative  unit 
which  is  not  a  unit  of  government; 

(iii)  Staff  of  contractors,  subgrantees, 
title  n  program  agents  and  employing 
agencies  and  titles  1,  II,  and  VI  program 
psu-ticipants;  and 

(iv)  Employees  of  the  prime  sponsor’s 
jurisdiction  not  engaged  in  the  admin¬ 
istration  of  CJETA. 

(2)  A  consortium  administered  by 
one  of  the  member  governments  or  a 
unit  thereof  or  a  unit  of  government 
not  a  member  shall  be  subject  to  para¬ 
graphs  (a)  and  (b)  of  this  section. 

(d)  Units  whose  staff  are  exempt  im- 
der  paragraph  (c)  of  this  sectlmi  shall 
insure  equal  employment  c^portunlty 
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based  on  objective  procedures  of  recruit¬ 
ment,  selection,  prcwnotlon.  classification, 
compensation,  performance  evaluation, 
and  employee  management  relations 
and  are  encouraged  to  develop  proce¬ 
dures  reflective  of  the  principles  con¬ 
tained  in  the  IPA. 

(e)  Prime  sponsors  and  eligible  appli¬ 
cants  should  include  Individuals  on  their 
CETA  administrative  staffs  which  at  all 
levels  are  reflective  of  the  compositicm 
of  the  population  to  be  served  by  the 
program  within  its  jurisdiction. 

37.  Section  98.17  is  revised  to  read  as 
follows: 

§  98.17  Aniiiiul  Plan  st-lllt'Dirni  pru- 
rcdures. 

(a)  The  settlement  of  an  Annual  Plan 
Is  the  process  by  which  the  Department 
of  Labor  determines  that  all  applicable 
administrative  actions  and  all  required 
work  of  the  Annual  Plan  have  been  cwn- 
pleted  by  the  grantee  and  the  grantor. 
The  foUowing  procedures  will  be  com¬ 
plied  with  during  the  process  of 
determination: 

(b)  By  a  date  specified  by  the  RA,  each 
grantee  shall  submit  a  TWX  containing 
the  following  information  on  each  expir¬ 
ing  annual  plan : 

( 1 )  Total  fvmd  availability ; 

(2)  Estimated  accrued  expenditures: 

(3)  Estimated  carryout. 

vc)  The  RA  shall  issue  a  notice  of  fund 
availability  to  transfer  carryout  from  the 
previous  Annual  Plan.  A  second  notice 
of  fund  availability  shall  be  issued  by 
the  RA  to  transfer  the  carryout  from  the 
previous  Annual  Plan  into  a  new  Annual 
Plan. 

(d)  By  a  date  specified  by  the  RA. 
each  prime  sponsor  shall  submit: 

(1)  A  final  PSR  for  the  previous 
year's  annual  plans; 

<2)  A  final  Report  of  Federal  Cash 
Transactions  for  the  previous  year’s  an¬ 
nual  plans;  and 

(3)  If  applicable,  a  list  of  unliquidated 
liabilities  for  the  previous  year’s  annual 
plans. 

(e)  If  the  final  reports  are  acceptable, 
the  RA  shall  effect  settlement  by  trans¬ 
ferring  remaining  fimds  into  the  current 
year’s  annual  plans.  Final  settlement  of 
expired  Annual  Plans  shall  not  be  com¬ 
plete  imtil  a  final  audit  has  been  per¬ 
formed.  audit  findings  have  been  re¬ 
solved  and  final  reports  have  been 
submitted. 

(f)  End  of  Prime  Sponsor  Agreement. 
TTie  Prime  Sponsor  Agreement  has  no 
end  or  termination  date.  However,  imder 
the  following  conditions  the  Prime  Spon¬ 
sor  Agreement  shall  no  longer  be  in 
effect: 

(1)  When  all  activity  under  all  Annual 
Plans  has  been  completed  and  final 
settlement  under  those  Annual  Plans 
Including  an  inventory  settlement  under 
the  PSA  has  been  reached. 

(2)  When  the  PSA  is  a  multiparty 
agreement  and  one  or  more  signatory 
parties  has  legally  withdrawn  frmn  the 
agreement  and  an  Inventory  settlement 
under  the  PSA  has  been  reached. 

(3)  When  all  annual  plans  have  been 
terminated,  as  prided  In  1 98.16,  and 


final  settlement  under  those  annual 
plans,  including  an  Inventory  settle¬ 
ment  under  the  PSA  has  been  reached. 

38.  Section  98.22  is  amended  by  revis¬ 
ing  paragraphs  (a)  and  (b)<3>  to  read 
as  follows: 

§  98.22  Nrpotioni. 

(a)  Restriction.  No  grantee,  sub¬ 
grantee.  contractor,  or  employing  agency 
may  hire  a  person  in  an  administrative 
capacity,  staff  position  or  public  service 
employment  position  funded  under  the 
Act  if  a  member  of  his  or  her  immediate 
family  is  engaged  in  an  administrative 
capacity  for  the  same  grantee  or  its  sub¬ 
grantees,  ccmtractors,  or  employing 
agencies.  Where  a  State  or  local  statute 
regarding  nepotism  exists  which  is  more 
restrictive  thsui  this  policy,  the  eligible 
applicant  should  follow  the  State  or  local 
statute  in  lieu  of  this  policy. 

(b)  •  •  • 

(3)  The  term  “person  in  an  adminis¬ 
trative  capacity’’  includes :  those  persons 
who  have  overall  administrative  respon¬ 
sibility  for  a  program,  including  all 
elected  and  appointed  officials  who  have 
any  responsibility  for  the  obtaining  of 
and/or  approval  of  any  grant  funded 
under  the  Act,  such  as  members  of  the 
prime  sponsor  planning  council,  as  well 
as  other  officials  who  have  an  influence 
or  control  over  the  administration  of  the 
program,  such  as  the  project  director, 
deputy  director  and  unit  chiefs;  and 
persons  who  have  selection,  hiring,  place¬ 
ment  or  supervisory  responsibilities  for 
public  service  employment  participants. 

39.  Section  98.24  is  amended  by  revis¬ 
ing  paragraph  (a)  to  read  as  follows; 

§  98.24  General  benefits  and  working 

rondilions  for  program  participants. 

(a)(1)  Each  participant  in  an  on-the- 
job  training,  work  experience  or  public 
service  employment  program  under  the 
Act  shall  be  assured  of  workers’  compen¬ 
sation  at  the  same  level  and  to  the  same 
extent  as  other  employees  of  the  em¬ 
ployer  who  are  covered  by  a  State  or  In¬ 
dustry  workers’  compensation  statute. 
Whether  provided  through  the  State’s 
compensation  agency  or  a  private  insur¬ 
ance  carrier,  this  coverage  includes 
medical  and  accident  insurance  as  well 
as  income  maintenance  insurance. 

(2)  Where  a  participant  is  employed 
or  engaged  in  any  CETA  program  ac¬ 
tivity,  i.e.,  work  experience,  public  service 
employment,  on-the-Job  training,  class¬ 
room  training,  services  to  participants 
and  other  activities  where  others  sim¬ 
ilarly  employed  or  engaged  are  not  cov¬ 
ered  by  an  applicable  workers’  compensa¬ 
tion  statute,  the  participant  shall  be  pro¬ 
vided  with  medical  and  accident  insur¬ 
ance  coverage.  Whether  provided  through 
the  State’s  workers’  compensation  agency 
or  a  private  insurance  carrier,  the  prime 
sponsOT  shall  provide  such  participants 
with  medical  and  accident  insurance  cov¬ 
erage  comparable  to  the  medical  and  ac¬ 
cident  insurance  provided  under  the  ap¬ 
plicable  State  workers*  compensation 
statute.  However,  prime  sponsors  diall 
not  be  required  to  provide  these  partici¬ 


pants  with  the  income  maintenance  In¬ 
surance  coverage  in  the  statute. 

•  •  •  •  • 

40.  Section  98.41  is  amended  by  revis¬ 
ing  paragraph  (a)  to  read  as  follows; 

§  98.41  Review  of  plans  and  applira- 
lions,  violations. 

(a)  The  Secretary  shall  not  finally 
disapprove  any  Comprehensive  Man¬ 
power  Plan  or  Application  for  financial 
assistance  submitted  under  any  title  of 
the  Act  (except  where  other  procedures 
are  set  forth  e.g.,  $97,292),  or  any 
modifications,  or  amendments  thereof, 
without  first  affording  the  grantee  sub¬ 
mitting  the  plan  or  application  reason¬ 
able  notice  and  opportimity  for  a  hearing 
as  provided  in  S  98.47  et  seq. 

•  #  •  •  • 

Signed  in  Washington.  D.C..  thi.s  13th 
day  of  September  1977. 

Ernest  G.  Green, 
Assistant  Secretary  for  Employ¬ 
ment  and  Training  Adminis¬ 
tration. 

I FR  Doc.77-28680  Piled  9  -29-77;  8  46  am  | 


[4510-23] 

Title  29 — Labor 

SUBTITLE  A— OFFICE  OF  THE 
SECRETARY  OF  LABOR 

PART  94 — GENERAL  PROVISIONS  FOR 
PROGRAMS  UNDER  THE  COMPREHEN¬ 
SIVE  EMPLOYMENT  AND  TRAINING  ACT 

PART  99— PROGRAMS  UNDER  TITLE  VI 
OF  THE  COMPREHENSIVE  EMPLOY¬ 
MENT  AND  TRAINING  ACT 

Youth  Employment  and  Demonstration 
Projects 

AGENCY;  Employment  and  Traminr 
Administration,  Labor. 

AC^TION :  P’inal  rule. 

SUMMARY;  These  rules  amend  the 
Comprehensive  Employment  and  Train¬ 
ing  Act  (CETA)  regulations  governing 
the  public  service  jobs  program  under 
Title  VI  of  CETA.  The  piupose  of  this 
rulemaking  is  to  Implement  the  amend¬ 
ments  made  to  Title  VI  by  the  Youth 
Employment  and  Demonstration  Proj¬ 
ects  Act  of  1977. 

EPFECmVE  DATE;  October  31,  1977. 

FOR  FURTHER  INFORMA’TION  <X)N- 
TACT; 

Robert  T.  Jcmes,  Director,  Office  of 
Comprehensive  Emplosonent  Pro¬ 
grams.  U.S.  Department  of  Labor,  6th 
and  D  Streets  NW.,  Washingtcm,  D.C. 
20213.  Telephone  No.  202-376-6366. 

SUPPLEMENTARY  INFORMATION: 

SUUBIART  OF  PROPOSEQ  CHANGES 

1.  In  $  94.4,  Definitions,  a  new  para¬ 
graph  (uuu)  has  been  added  which  de¬ 
fines  the  term  "unemployed  person’’  for 
Title  VI  purposes.  Hiis  defihitlon  Is 
needed  because  unemployed  perscms  are 
one  class  of  persons  whose  eligibility  for 
participation  in  projects  under  TlUe  Vl 
was  clarified  by  section  307  the  Youth 
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Employment  and  Demonfitratlon  ProJ- 

A  1 0*77 

2.  In  i  99.42.  Eligibility  for  participa¬ 
tion  In  Title  VI  programs:  (a)  The  eligi¬ 
bility  requirements  are  revised  to  Imple¬ 
ment  section  608(a)  (1)  (A)  of  GET  A,  as 
amended  by  section  307  of  the  Youth 
Empl03mient  and  Demonstration  Proj¬ 
ects  Act  of  1977. 

(b)  Paragraph  (a)  (5)  Is  revised  to 
correct  a  minor  typographical  error. 

3.  In  5  99.44,  Special  consideration  on 
selection:  (a)  A  new  paragraph  (a)  has 
been  added  to  Implement  section  205(d) 
of  CETA,  as  added  by  section  306(a)  of 
the  Youth  Employment  and  Demonstra¬ 
tion  Projects  Act  of  1977. 

(b)  The  existing  paragraph  under 
I  99.44  is  designated  as  paragraph  (b) . 

Since  the  changes  being  made  are  to 
Incorporate  the  statutory  amendments 
made  by  the  Youth  Employment  and 
Demonstration  Projects  Act  of  1977  and 
since  the  Act  has  already  been  signed 
into  law  by  the  President,  the  Departr 
m^t  finds  good  cause  for  using  final 
rather  than  proposed  rulemaking.  Al¬ 
though  these  regulations  will  take  effect 
thirty  (30)  days  after  publication,  prime 
sponsors  are  reminded  that  the  statu¬ 
tory  changes  have  already  become  law. 

Accordingly,  29  CPR  Parts  94  and  99 
are  amended  as  follows: 

1.  Section  94.4,  Definitions,  Is  amended 
by  adding  paragraph  (uuu)  to  read  as 
follows: 

S  94.f  Definilionn. 

•  •  •  •  # 

(uuu)  “Unemployed  person"  shall 
mean  tor  Title  VI  purposes  a  person  who 
la  without  a  job  and  who  wants  and  is 


available  for  work.  Including  any  per¬ 
son  who  has  been  discouraged  from  see¬ 
ing  work  but  Is  currently  available  for 
work.  For  purposes  of  t^  definition  a 
person  Is  considered  to  be  “without  a 
job"  during  any  calendar  week  In  which 
he/she  has  worked  no  more  than  a  total 
of  ten  (10)  hours  and/or  has  earned  no 
more  than  $30. 

2.  Section  99.42(a)  (1)  (1)  through  (iv) 
are  revised  to  read  as  follows: 

§  99.42  Eligibility  for  purtiriputiun  in 
Title  VI  PrograniH. 

(a)  *  •  • 

(!)••• 

(i)  Who,  during  15  of  the  20  wedcs  im¬ 
mediately  prior  to  application,  has  been 
unemployed  as  defined  In  9  94.4 (uuu)  of 
this  subtitle  or  has  been  receiving  unem¬ 
ployment  compensation:  Provided,  Thjat 
during  the  20  week  period,  the  eligible 
person  shall  not  have  obtained  perma¬ 
nent,  unsubsidized,  full-time  employ¬ 
ment;  or 

(li)  Who,  during  15  of  the  20  weeks 
immediately  prior  to  application,  has  had 
a  combination  of  weeks  of  imemploy- 
ment  and  weeks  of  receiving  unemploy¬ 
ment  compensation  as  described  In  para¬ 
graph  (a)(l)(l)  of  this  section:  Pro¬ 
vided,  That  during  the  20  week  period, 
the  eligible  person  shall  not  have  ob¬ 
tained  permanent,  unsubsidized,  full¬ 
time  employment;  or 

(ill)  Who  is  imemployed  as  defined  in 
9  94.4(uuu)  of  this  subtitle  at  the  time 
of  application  and  is  an  exhaustee  as  de¬ 
fined  In  9  94.4(rrr)  of  this  subtitle;  or 
(Iv)  Whose  family  Is  receiving  Aid  to 
Families  with  Dependent  Children 
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(AFDC)  Including  AFDC -Unemployed 
Fathers,  under  Title  IV  of  the  Social  Se¬ 
curity  Act. 

§  99.42  [Amended] 

3.  Section  99.42(a)  (5)  is  amended  by 
adding  the  word  “or"  between  the  words 
“release”  and  “discharge”. 

4.  Section  99.44  Is  revised  to  read  as 
follows: 

§  99.44  Special  ron«>iderationH  on  selec¬ 
tion. 

(a)  In  filling  teaching  positions  in  ele¬ 
mentary  and  secondary  schools,  each 
prime  sponsor  shall  give  special  con¬ 
sideration  to  eligible  imemployed  persons 
with  previous  teaching  experience  who 
are  certified  by  the  State  in  which  that 
prime  sponsor  is  located  (sec.  602(f)). 

(b)  In  providing  public  service  jobs 
and  determining  hours  of  work  for  in¬ 
dividuals  eligible  pursuant  to  99  99.40(a) 
(2)  and  99.40(b)(1),  each  prime  spon¬ 
sor  shall  take  Into  consideration  the 
household  suiH>ort  obligations  of  the  in¬ 
dividuals  and  shall  give  special  consider¬ 
ation  to  such  alternative  working  ar¬ 
rangements  as  fiexible  hours  of  work, 
shared  time  and  part-time  jobs,  for  par¬ 
ticipants  with  particular  needs,  e.g., 
parents  of  young  children,  older  persons, 
and  handicapped  individuals  (sec.  608 
(d)). 

Signed  at  Washington,  O.C.,  this  14th 
day  of  September  1977. 

Ernest  O.  Green, 
Assistant  Secretary  for 
Employment  and  Training. 
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